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U-S. Department of Justice

United States Attorney
Northern District of Illinois

United State* Cc rthouit

Chicago. Illinois 60604

JTH:ls
*78,0475 May 1, 1981

M. Have Jacobs, Esquire
Water Enforcement Division
U.S. Environmental Protection Agency
230 South Dearborn Street
Chicago, Illinois 60604

Re: United States v. Outboard Marine
Corporation and Monsanto Companv
NO. 78 C 1004 - (USDC ND IL~EDJ

Dear Kaye:

Enclosed is a copy of the deposition of R. Emmet Kelly,

M.D., which was taken on March 26-27, 1981 in St. Louis,

Missouri with regard to the above-cited cause.

Very truly yours,

GREGORY C. JONES
Actinc United. States Attornev

JAME-5 T . HYNES __
Deputy Chief, Civil Division

Enclosure

cc: Elizabeth Stein, Esquire (w/er.c.
Pollution Control Section
Land & Natural Resources Division
Department of Justice
Washington, D.C. 20530
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U.S. Environmental Protection Agency
230 South Dearborn Street
Chicago, Illinois 60604

Re: United States v. Outboard Marine
Corporation and Monaanto Company
No. 73 C 1004 - (C3DC IJD IL ED)

Dear Xaye:

Enclosed is a copy of the deposition of p. Errset Kelly,

M.D., which was taken on March 26-27, 1931 in St. Louis,
-, £v**x

Missouri with regarcl to the-above-cited cause.
, '• "' ..•.'•< • ' •'.°Very truly yours,

i

" ORKGOP.Y C. JON~S
Actine Dnited States Attornev

BY:
JA,*!ES T. HYNTS
Deputy Chief, Civil Division

Enclosure

cc: Elizabeth Stein, Esquire (w/er.c.)
Pollution Control Section
Land & Natural Resources Division
Department of Justice
Washington, D.C. 20530 "



April 27,

KIRKLAND & ELLIS
200 East Randolph Drive
Chicago, Illinois 60601

ATTN: Bruce A. Featherstone

Re: United States of A
Outboard Marine an
No. 73-C-1004.

Dear Mr. Featherstone:

Ecnlosed please find your '
deposition of R. Emmet Kel.'
and 27, 1981 in Saint Louis'

I am also enclosing
page, Page 296, for,
requested.

If I can be of an;

tfna-tript cb of the
March 26

kthe signature
are as you

please let me knew.

Sincerely,

Susan M. Rick, C.S.R
klkk Taft Av
Saint Louis,

i r. . i\ _ i_ .->. , ^ . c . A .

Taft Avenue
; Louis, Misscuri 63116

iHC .
Janes T. Hynes
Peter C. John
Court
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT GT ILLINOIS

UNITED STATES OF AMERICA,

Plaintiff,

OUTBOARD MARINE CORPORATION
and MONSANTO COMPANY,

Defendants.

) No. 78-C-1004

BE IT REMEMBERED that, pursuant to the Federal Rules

of Civil Procedure, and on the twenty-sixth and twenty-seventh

days of March, 1981, conaencing at the hour of nine a.m. j
i

thereof, at the office of the United States Attorney, i

1114 Market Street, Room 431, Saint Louis, Missouri, before j

me, Susan M. Rick, Certified Shorthand Reporter and

Notary Public in and for the City of Saint Louis, State |

of Missouri, personally appeared

R. EMMBT KELLY, j

a witness, called as a witness by the Plaintiff, who, being

by me first duly sworn, was thereupon examined and

interrogated as hereinafter set forth.

24
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For the Plaintiffi

*-*-£*- — — — —
DEPARTMENT OF JUSTICE
Oil c ago, Illinois
BTi Jaaas T. Hyn«* -:

-and- -• -• ̂

5 For tha Dafandant!
(Outboard Marina)

For tha Dafandanti
{Monsanto Company)

PH2UUI, POPS * JOSH
30 Vorth La Sail* Straat
Chioa^o, Illinois 60602
BY i Patar C. John

-and-
Roaaann Oliver

KIXXIANO ft ZLLI8
200 Bast Randolph Driva
Chicago, Illinois 60601
BY i Bruoa A. Faatharstona

R. BMMBT JOELLT,

of lavful aga baing first dxily sworn to tall tfaa truth,

tha vhola truth and nothing bat tha truth, daposas and says

on bahalf of tha Plaintiff, as followsi

DIRECT B33UCHATIOM

QUESTIONS BY MR. HYSSSl

Q This daposition is baiag takan pursuant to agraaaant

batvean tha partias and tha Fadaral Rulas of Civil Procadura.

Mould you plaasa stata your full nans and spall

your last name, plaasa*

A R for Robart annat Sally, l-a-1-l-y. ^_ -
* -*̂ ..

Q What is your address? ' — -^_ .-''

A 665 South SXinkar, 3-)c-i-n-)c-«-r, Saint'Louis,

Missouri 63105.



1 Q Doctor Kelly, before we begin, either Mr. Featherstone

2 or one of his associates said that you won't be able to

3 go the full day today. . ;.:>:\.:...,>
; • vv-- ;'.,'

•\ 4 Do you know how long, approximately, yo«Viil '*>«

5 able to be deposed here today?

6 I A I think Z will be able to do a part of the day.
I

7 If I show signs of weakening, fine, let as know.

8 Q But you don't have any —
i

9 A Mo set time, no.

10 MR. rSAWXBSTOKBi Mr. Bynes, we will see what will
|

n i happen. X can't tell you in advance what will happen to

12 the witness in terms of endurance and stamina.
I

13 Q (By Mr. Hynes) *hat is your profession. Doctor?

14 A I am a physician*
i

15 ; Q Would you briefly trace your educational background

16 | beginning in college?

17 A Yes, I received a Bachelor of Science in medicine

15 from Saint Louis University in 1930 and an H.D. degree in

19 1932.

20 I »pant three years at City Hospital as an intern,

21 resident, and assistant resident.

oo I have taken various postgraduate courses at the
^.<f ! S**? • '
^23 University of Missouri — University of Michig»V«7« mayo

•24 I Clinic, and that College of Physicians coursesJ&^jM.'S.

25 Q Tour internship, you said, was for three years?
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A The internship was one year; assistant resident

was one year? and resident in internal medicine was a

third year. _v;̂ .*-'t

Q What was the concentration in your iaternsMp and

residency, what branch of medicine?

A The first two years were what was termed "rotating

internships' in which you had med surgery, obstetrics, and

the various specialties. The third year was entirely

aedicine.

24

25

Q Internal

A Internal

Q Subsequent to that training, you said you had

postgraduate courses at various facilities.

Would you state which ones they were, the time,

and the specialty that you studied in?

MR. FEATBSBSTO9E» Doctor Kelly, as a reminder,

please wait until Mr. Hynea completes his question.

TflJJ WiTHBSSt Yes. Thank you.

Would you repeat the question?

Q (By Mr. Bynee) You stated that you had certain

postgraduate work.

Would you please state where that was taken

what field you took the work in.

A They were at various institutions. I

Harvard. X remember the Mayo Clinio. I rememliej. the
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University of Michigan. Z aa sure there ware others which

Z forget, and they were in either internal medicine or

this occupational medicine.

Q How, the three you reaaaber were

Mayo Clinic, and the University of Michigan.

At Harvard, what did you study?

A These were all two veeJc oouxses, and they were

general medical courses.

Q Soaathing like a continuing medical education type

course?

A That's correct.

Q They were in the field of what?

A Internal medicine, and at least one was in

occupational medicine. Z believe that was at tha University

of Michigan, if Z aa correct.

Q Do you recall whan these courses of study occurred?

A In tha '40s some time.

Q Would you please explain what the field of internal

medicine is?

A Tha fiald of internal medicine is that branch of

medicine that relates to the illnesses of the entire body.

It is the diagnosis of and treatment by nonsurgj&aV'̂  means,

Zt does not include tha specialties of urology*̂ *

and throat, dermatology, aeurosurgery, or any of

surgical thing*.
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Q Tou said you took at least one two-week course,

you thought, in occupational medicine.

A That1* correct.
• : .< •

•'"•."T '*<?"' ; ' -v

Q Could you explain what occupational medicine 1*
l̂X ".-;>

and what the course concerned? • • " :

A Occupational medicine is that branch of medicine

that relate* to the response of the human to product* in

the environment, either work environment — the work

environment.

Q What do you understand the work environment to

mean?

A The neighborhood and the atmosphere in which the

man spends eight hour* a day working.

MR. TZATflXBSTOME i In a plant?

THE WZT5ESS* In a plant or outside. If he is in

outside construction, he works in the street.

Q (By Mr. Hynes) Are you Board Certified in any

specialty?

A I aa Board Certified in internal nodicine,

recertified in 1974, and Board Certified in preventive

nedicine in a sub specialty of occupational diseases.

Q When were you Board Certified in internal medicine,
* »-~ *-" • *

initially? '£?&-••
fc&;- *

A Probably 194t or 1949. $&£';•'/

Q And you say yom were recertified in 1947.
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Would you explain what recertification is?

A Tea. This ia an occurrence that ia happening in

medicine in all the specialties that under the theory that
- *• ;' -̂
&:'•-.•>••. .

certification at on* time doaa not give you a lifetime
^.?'f?f'":'."••:

tenure like a judge or aoaething like that so you have to

recertify yourself to show that you are still a specialist.

Q How does tha process of recertification work?
•

MR. rsATHXWTONBi You can describe it generally,

Doctor.

A It1 a an examination procedure. They look at what

papers you may have written, and an examination.

Q (By Mr. Hynea) A written examination?

A A written examination.

Q And you say you ara also Board Certified in

preventive medicine?

A Preventive medicine, yea.

Q What does that specialty entail?

A Aa the name implies, it's the part of medicine

that ia supposed to prevent diseases. There are various

specialties — one is public health, one is aviation

medicine, and one ia occupational medicine, and there may

be tropical medicine, but Z have a subspeclaltji i» ~ ;
*>%*?•'"'' '$

occupational medicine. ŝgS* U

Q What doaa that entail? ^ •''*"

A Occupational medicine ia that branch of medicine that

8
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relates to the worker aad his work eavironaeat.

Q When were you certified ia preventive medicine

with the sub-specialty ia occupational medicine?; /V^ •

A Z V»JMfe some time around 1950 or 1952.^.^V'-

Q Have you gone through the process of raeartification

in occupational medicine?

A Wo. They do not, as yet, have a recertifieation

program for occupational aediciae.

0 Are you licensed to practice medicine in any state?

A Yes, at present, in Missouri. Z was in Illinois/

aad Z was ia Arizona, but Z dropped those.

Q tfhea were yon licensed to practice ia Missouri?

A Za 1933.

Q tfhea were you licensed to practice ia Illinois aad

Arizona?

A 1935 or 1936 ia Illinois, aad 1947 or 1948 ia Arizona.

Q And am Z correct in assuming yon just voluntarily

dropped from the rolls of practicing medicine ia Illinois

and Arizona?

A Yes, Z voluntarily dropped Arizona because I thought

if Z ever had a coronary Z would go out aad practice ia

Arizona; and after Z didn't have a coronary, Z decided to
•• :S::-;: •'.

drop it a few years ago. "?'+-£*-^
'"<•'••»?<*?'•*'Aad ia Illinois, after Z retired from monsaatb,

Z had no reason to go over to the hospitals ia Illinois so
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Z dropped my registration there.

Q About what year was that?

MR. 7EATESSSTONBi When he retired.

A 1973 or 1976. «>-•/'•

Q (By Mr. Hynes) That's when you withdrew frost

Illinois, 1973 or 1976?

A Tes.

Q Are you a meaber of any professional organisations

currently?

A Tes.

Q Which?

A The American College of Physicians, the American

Occupational Medical Association, the American Academy of

Occupational Medicine, the American Heart Association, the

Saint Louis Medical Society, the Missouri Medical Society,

the American Society for Therapeutics and Experimental

Pharmacology.

There may be a couple more.

Q The last professional organisation — Therapeutics

and what?

A Experimental Pharmacology.

Q Would you explain what that organization is, the

goals? ;'^'^ •
«-•:£-,jvS

A The goals, the society is devoted to th* spread of

knowledge about therapeutics which means the branch of

10
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madicina which traata -- tha madicina you giva to paopla

to maJca paopla wall, pharmacology ia tha study of chamioala

uaad in madioina. Xxparimflatal rafara to tha tg^or study

dona bafora tha product is ganarally

Zt may ba elinioal pharmacology rathar than

axperimantal pharmacology. It's ona of tha two worda.

Clinical would ba tha us* of drugs in nadicina, licit drugs

Q What typa of drugs?

A Lagal.

Q Wara you or ara you currantly an officar in any of

thaaa aociatias?

A Ho. Z am a lifatima aaabar of tha Board of tha

Saint Louis Haart Association, and Z am not an officar in

any of tha othara.

Q Wara you previously an offioar in any of thaaa

organisations?

A Whan tha Society of Aaarican — tha Amarioan

Tnarapautics Sooiaty was on its own bafora it joinad

with Tha Sociaty for Clinical Pharmacology, Z was
i

Vica-Prasidant of tha Council for tha Amrican Tharapantics

Sociaty.

Q Whan was that? ,•&&'**;-'.\

A 9oma tima in tha lata '40s or aarly 'Sflâ  :''f.'

Q Ara thara any particular qualifications for

membership in any of thaaa sooiatiaa other than having an M,D.;

11
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let's say?

A Yea. They all have their own qualifications.

Tha American College of Physicians requires'that

you are accepted by your peers as an internistŝ

the specialty fields in internal medicine or in

internal medicine. You are required to have passed the

Board of Internal Medicine or a similar board, and you are

supposed to have had a certain amount of publications,

and Z think that is all. Z don't know what it is now.

That's whan Z want in.

The American Heart Association, Z think, is much

less deaanding. All you have to have is an M.D. degree

and an interest in heart diseases.

The American Academy of Occupational Medicine,

you have to be full time in occupational medicine.

Tha American Occupational Medical Association,

you have to have an interest in occupational medicine.

Q Have yon aver publishad any articles in professional

publications?

A Yes, Z have.

Q Offhand, do you recall how many you have published?

A Four or five. , .
V .*• < .- •>

-'."»•-"_•?'• Û
i Q Do you recall the subject matter of eactr'cDd %bere
i *•» *•.;•

they were publishad and when? V" ^
I

A Tha last ooa was on the subject of bladder cytology
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in workers in a publication of the National Cancer

Znstitute about five — the Journal of the national Cancer

Znstitute — about five or seven years ago. ?;':''•.% ; -
•™""" .; « - i -. 0ri; * •'There was another article on roughly thâ aaaie 'topic

KV--.;*.'- ;.»,
ia the Bew England Journal of Medicine ten years ago.

Then, Z had two or three on general occupational

medicine published in journals of like the Missouri Medical

Association and the American Journal of Public Health.

Q The subject matter of those two articles you spoke

of dealing with bladder cytology, oould you briefly explain

what bladder cytology is?

A Bladder cytology is the microscopic study of cells

that are shed by the bladder similar to the Pap stain ia

women — or the Pap stain anyplace, but it's most popular

in women.

Q Doctor Kelly, subsequent to your internship and

raaidency training, where did you begin working?

A Z started practicing in Saint Louis ia July of 1933.

Z started part-time working with the Monsanto Company as

a plant physician in January of 1934.

Z went in service and continued that dual role —

MR. FSATHXMTOHB i z think all Mr. Kynes wanted to
j >•; -**"i-"

know was where your first job was. v'7̂ 'V;•;"•••
-*.'•:•-;'•"/*•

Q (By Mr. Byaes) Tour first private practloe of

medicine was ia July of If33; i* that correct?
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A That's correct.

Q Am Z correct that approximately the si

started doing part-time work for Monsanto?

A Six months later. ^:^''^'J

Q Six months later, part-time work for Monsanto.

And how loag did your private practice and your

part-time work continue from January of 1936?

A Until March of — when was Pearl Harbor?

Q December of 1941.

A March of 1942, then.

Q What occurred in March of 1942?

A Z was called up by the Army.

Q Aa Z correct that, at that time, your part-time

work for Monsanto terminated together with your private

practice?

A Absolutely.

0 What were your duties in the Aray?

A Well, Z was in the medical corpa. Z was associated

with the chemical warfare service both la the Pine Bluff

arsenal in Arkansas and the Edgewood arsenal in Maryland.

Then, Z had a couple of months at various Army

hospitals and general hospitals, all in the United States.
r./.' . ..'••*

Q What were your duties in .the Army? '}~-=jj£--

A zt*s pretty mach like Z did in the Service. Z

was responsible for the occupational care of the military and

14
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civilian workers who worked at the chesdcal plants that

were run by the chemical warfare service.

Q Ware those substantially your aaae dutiesvjlhroughout

24

25 ;

your career in the Aray? iif̂ if >"

A Yes, with the exception of a hospital at the

beginning of ay service and at the end of the service

when Z was doing general internal medicine in the hospitals.

When did you leave the Service?

February of 1946.

Beginning in February of 1946, what was your next

mt?

Z went practically full tiae with Monsanto. Z

used the word "practically" because Z still did a very

occasional consult for othor people, but Z was geographically

full tiae with Monsanto.

Where were you working for Monsanto at that tine?

Za the Saint Louis headquarters.

Vhen did you stop doing this occasional consulting

Z still do it.

So, beginning In February of 1946, you were a full-

time employee for Honsantoi is that correct? 1>.̂

A Yes. §8̂ -,-?*':

0 When did you retire? ^

A Froa Monsanto?
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Q Yes.

A December 1, 1975.

Q Proa February of 1946 through December;,4if;JX*73,
' . *», ."**̂  ' "

you continually worked for Monsanto i is that ootrictT"

A That's correct.

Q How, beginning in January of 1936, when you started

working part ti«** for Monsanto, what were your duties at

that tine?

A At that tiae, ay duties consisted of the treataent,

diagnosis and treataent of occupational conditions at the

Oueeny Plant, which was a plant in Saint Louis, together

with the preesploymnt and periodic examinations of the

workers at that plant.

Q Basically, you were the plant physician —•

would that be a fair interpretation?

A Tes, that's correct.

Q Did those duties change prior to your going into

the Army in March of 1942?

A Tes.

Q When did those duties change, and what were the

changes?

A They changed approximately in 1938 or lJ3t, *They
"-•>* •--- "' ••>*changed in the sense that other duties were addtd,'/ Questions

would come up —

Q 7ou say other duties were added.

16
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Ifottld you explain what those duties were?

A That's what I was going to say.

Questions would come up of medical practio* ia
'•jvr' ̂.

various Monsanto plants at that time. There wmŝ -QO'.ointral

Medical Department; and in as much as I was the only

physician/ even part time, associated with Itonsanto in

the area, I would be asked to re sol-re these particular

problems which may come up.

Q Now, would these be health problems of workers

«.t other Monsanto plants other than the Queeny Plant?

A sither health problems or questions as to what

examination program or what facilities should be installed

at various Monsanto plants which were either changing their

type of manufacturing, having different products, or entirely

new plants that were being built.

0 What would the general subject matter of these

questions relate to?

MR. FBATflSRSTONZi He already testified to that,

Mr. nynes. He just told you concerning health problems

and medical procedures.

0 (By Mr. ayaea) What type of health problems and

medical procedures?
% •' X. '"* •:- . f tf ?" : .~MX. FZATflZRSTOKBi You can describe ths ,̂ jeasorally.

fate; ^
M) • t '^r

A It would vary all over the place. Tor ̂Sample,> * m

if we were building a phosphorus plant, we would have to

17
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check th« people to see if there was any particular

treatment needed for phosphorus burns. We would have to

decide whether or not* particular type of X-rsye'Would
... •' , JVi ,- •

\ have to be carried on because of the people

| in the phosphorus plants.
1 Zf we were building a plastics plant, we would have

to worry about solvents and plasticixarsj and at that

! point in tiae, in 1938 or 1939, the knowledge of the

toxicological properties of chemicals was very primitive
I

! so that Z would hove to scurry through the literature to

! see if there was anything known about these particular things.
1 i

Q How, you say these duties were added to your other i

duties beginning around 1938, 1939.

A That's correct.

Q Subsequent to that tiae, were other duties added

to your responsibilities, or were duties taken away froa

your responsibilities?

MR. FEATHERSTOHBt Before he went into the Aray?

A HO.

Q (By Mr. Hynes) Between 1938 and 1939, you were both,

as I characterise it, the plant physioian for the Queeny

Plant and you genre advice as to problems that ess* up in

other Monsanto plants? '•*&$£•-/•'-''"

A it could be characterised as a nedical director

without a portfolio.

18



1

2

. -Ji-;'.» 3
.. .v
.;•'*>••'-/. . 4• —

5

6

8

9

10

11

12

13

14

15

16

17

IS

19

20

21

22
.;
• .23
:J
24

0 You did the work, but they didn't givs you the

title or the money?
v - • .

A Correct. ^ - i*V 'v .

0 Prior to your going in the Army in 1942,:t* your

knowledge, did Monsanto hav* any programs for testing

chemicals which were being formulated — or research being

done oa them — at Monsanto to check for toxioity or health

problems with workers or customers?

A Yes.

Q Do you know how that was done or how you best recall

that was done?

MR. FBATHERSTOHBi What period of tine are we

talking about, Mr. Bynes?

MR. HTHBSi Prior to his going into the Army while

he was working at Monsanto.

MR. rSATHZRSTOIBs You mean In the late 1930s?

MR. HYJJESi Yes.

MR. FSATaEBSTOJOS i How is that germane in the

lawsuit?

MR. HYNSSt Bow isn't it germane? I want to find

out what Monsanto's procedures were at that time, if they

had any, to see how they changed and how they name Tip to

date when he became medical director. I want tafihlMe what
£•£•\.- „' * .' -. ,

their procedures were. '"''-T '*'1*"

MR. FBATSHBSTOHBi Doctor, you oan describe that

19
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generally; and we will see where he goes with that.

THE WITNESSi Would you repeat the question, please.

(Whereupon, the court reporter read back tha/ -: •• ̂  -v
following question! ^.'r^.-'l.

ARSWSRi "Do you know how that was done or how you

best recall that was done?')

Q (By Mr. Byaes) You stated that in the tine you

ware working at Monsanto, before you went into the Any,

.Monsanto did have sooe processes for testing chemicals.

My question was, Do you recall what the processes

were for testing chaaicals for toxicity problaaas, worker

exposure, and the like?

A Yes.

Q Could you just briefly state what you recall that

procedure to be?

A Yes. As Z say/ the state of the art of toxicology

bafora Z caaa with Monsanto — and certainly, if we are

talking now in the tine frame when Z went into the ffervioa —

was quite prlaitiva. We would respond in one of two ways.

By looking at a product and its intended use, we

might decide if there was sufficient exposure to run what

would be called acute screening testing on thi

compound.

Zf word were brought to us that the cosvouafr -- that

of our customers or if soae of our workers were

30



._ .

;, 4
i O

5

6

7

S

9

10

11

12

13

14

15

16

17

IS

19

20

24

25

developing ill effects that were alleged to be caused by

our cheaicals, we would do toxicological work.

Q Now, you say *we*. • C-^,A,^:

Were you involved in that? ^r^ -" .

A I would arrange for it to be done at outside

consulting laboratories.

Q Was there a procedure set up within Monsanto to

submit to you for your review research data, intended-use

data, on products before they were marketed by Monsanto?

A Sot in those early days.

Q When these outside laboratories did this screening

for Monsanto, did the results cone back to you for

evaluation?

A Yes.

Q What authority did you have to sake decisions once

the data cane back froa the lab in terse of further

marketing the product or caking changes in the workplace

and the like?

MR. 72ATHXBSTOMEi Why don't you oak the specific

question.

Q (By Mr. Bynes) Did you have any authority to

compel Monsanto not to market a product, to aaJU changes
.-r"1.-*- N;' :'•

in the workplace? ^'tt^-^-Z-

A As far as the workplace In the Queeny Plant was
i
concerned, X had what you could call absolute authority.
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Z van the plant manager there.

In ay role as acting nodical director, I had also

almost unlimited authority to apply safe work -̂  'ral«* for
.i.'/M̂ Kr1- •-';;ĵiff̂  .•-•.. \:

safe working in all plant*. !$ffp£?-/£
£i;-iT,~ ••'

As far as the use of our products i> oonoarned, it

was BJ duty to issue information to the development people

about what Z thought were the haiarla involved.

Z can not recall whether or not in 133S, 1939, 1940,

or 1342 I had the authority to aay don't nake this or stop

spiking it. Z can't answer that.

Q You just said you were plant manager.

A Plant physician.

Q Z thought that waa a aisstataaent.
I

MR. FKATEER8TORE: Zt was. !

THS WITSBSSt Did Z say manager?
\

MS. 7SATH2SSTON5I Yes. i

0 (By Mr. Bynes) Did anyone assist you at Monsanto

with regard to the evaluation process you just described? ,

MS. rSATHBSSTOHBi Other than the outside laboratories?
j

MR. HTNSSi Yes, other than the outside laboratories.

A Yes. Z probably had aosw contact with government

agencies at that time.

Q Xaat Z Man are other Monsanto eap

A Well, Z would talk to research chesdsts 'about what

their experience has been with the product in the research

22
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departments, yoa.

I would taDc to tha davalopnent paopla to find out

what Jtindred producta wara baing uaad by — ua*d^a*. .

manufactured by — othar companies i and I wou^dtJtaquira frost

tha other aedical directors of othar companies what their

axpariancaa with tha particular producta might have bean.

Q How, subsequent to your leaving Monsanto to go

into tha Amy, when you wara discharged frost tha Army,

did you coma right back to Monsanto as an aaployaa?

A Tea.

Q When waa that again — March of 1940?

A March of 1946.

0 Hhan you cane back to Monsanto, what wara your

dutiaa at that tina in March of 1946?

A At that time, Z waa a fontal aedical director.

Q You wara given tha title* ia that correct.

A That1a correct.

Q Did your dutiaa change at that point froa what

they ware when yon left Monsanto in 1942?

A I think so because before '42 I would probably

respond to calls from various plants; and after '46, I would

than, on ay own volition, go around to these plants and
, . .'V~. »?•

check thea out.

Q So, would you explain what this change

You say the plant ased to cell you and now you want out to

**
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the plants in '46. Would you explain what the difference

in duties were, specifically?

MR. FBATHHJSTOHli Again, generally. Debtor;.J
jr'.r-':-V§

A Generally, the duties were the sane. Ivthiait it's
T £• " >•/. S •'-''•*

a question of who initiated the process.

Prior to 1942, Z would wait for the plants to call

se. After 1946, Z would go out and see if there were any

problems that had existed before the plants knew about it.

Q Were there any othar duties that changed at that

point?

A You aean right in 1946 or —

Q Ho. When you began formally as the medical director

in March of 1946, that first year, were there any other

changes in duties?

A Z don't have a job description that was given to

•e in 1946, so Z can not say what was written down. Z

feel —

M3. rSATHSBSTQHBi All he wants is to the best

of your recollection.

A (Continuing) Well, with the exception that Z would

be available for answering custoaer inquiries about the

safe use of our products in a eore foraal aannear T--i«

24

other words, the development people and the

would know at least that there was a Doctor Kellty iVthe

general office who had an office and a secretary and a
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talaphona, wharaaa whan I was tha part-tiaa physician at

tha Quaany Plant thasa poop la wouldn't know Z axistad.

Q (By Mr. Hynaa) Bow, altar your first y*A£ back
gŷ -'!̂

at Monaanto In 1949, what subsoquant ohangas ooSurrid;
^̂ '̂

in your job and your dutias?

A Froa than until 19757

Q Froax than until tha naxt changa that you oan racall

in your dutiaa.

MR. 7SATHEBSTONEJ How, that doasn't naka any

•anaa, Mr. Hynaa.

If thara waa no ohanga until tha naxt chan̂ a, how

ia ha going to answar tha quaation?

Q (By Mr. Hynaa) What waa tha naxt ehanga?

MR. TKATHBSSTOHBI Ckay.

A Z can't ba apacific about it baoausa tha job axpand

0 (By Mr. Bynaa) This ia juat to tha bast of your

racollection, tha change in your job, your dutias, that

you fait was a significant changa and whan that occurrad.

A I don't know that what I think is significant

is what you think is significant, and I don't kaow if Z

can put a particular mark on tha spot in tima.

MR. FSATHZRSTONBi Doctor, Z would Adri«aj. JOB to do
?-̂ ;:-\-;

tha following: Bit for hia tha highlights of tftt> ohaagas,
&^''-v'-. * • .T "* ~ •*** -rfl '

if »ny, in your dutias as aedical director froairlMf until

tha tlaa you ratlrad in 1573; and Ut's saa If that doasn't
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MR. STUBS 1 Yes.

MR. FEATHSRSTOBBt Why don't you rephrase the

question that wmy, then? .;.

MR. HYNKSl YOU JUSt did. _> I

MR. yBXTHZRSTOOTt Doctor, the question is,

In the 1950s, were there any changes in the acute teating

procedures or protocols that you have just dasczibed in

the 1940s.

A We tested things the sane in the '50a as we teated

them in the '40s.

Q (By Mr. Hynes) The aaae general acute tests?

A That* correct.

Q Did you do any other types of toxioity teats on

a routine basis in the fifties that you did not do in the

forties?

MR. 78ATSZRSTORBt On industrial ohesdcals?

MR. HYNESt Yes.

X HO.

Q (By Mr. Hynes) Zn terns of setting up the protocols

in the 1940s with these outside laboratories, were you

the person who Bade the decision as to the type of protocol

tO fOllOW? ; v ; V

:-^3 X Z nade the decision, after consulting

"24 tojticologists at these rarioua laboratories. The" person

-5 at Monsanto who made the decision was myself, res.

39



MR. PEATHBBSTOHBi On industrial chemicals?

MR. HTSESi On industrial chemicals.

A Mot routinely, no.

'4 Q (By Mr. Bynea) Bonroutinely, do you recall running
55 any other types of tests on Industrial chemicals?

6 A Which years?

7 ! Q In the 1940s.

S A I find it hard to be sure about your time. For

9 example, I knov that some time ia either the 1940s or the

10 early 1950s ve had a compound that vas going to go into

11 baking povder so ve ran vhat vas, at that time, the usual

12 ! tests for an intended food additive. That vas vhat would

13 ' now be called a very meager test. It consisted of feeding

14 the material for thirty or sixty days to a group of

15 I animals. We would run that.

16 | There may have been other instances where vhat

17 was considered a sophisticated test at that time vas run

IS on compounds. Z can't think of any one except the baking

19 powder incident.

20 Q Pine.

21 How, in the 1950s, to the best of your recollection,

22 did your procedures change in terms of evaluating these

23 • chemicals? :. ̂ '-f "!'•;'•

24 | MR. 7SA2B£8STOHEs Sov, do you mean
i

25 AS he described the acute testing protocols?

31



MB. rKATHERSTOWBi Or the exposure.

4-3 A It depended on the conpound, the type a* «c*pound,-
vvr| 4 i For example, if you had a powder, you wouldn• t £&j.J~-

5 wouldn't worry about inhalation of the material. You

6 wouldn't worry about skin absorption, because powders, aa

7 a rule, are not absorbed through the intact skin.

3 If it were a compound that would be used in a mathod

9 in which there was no great likelihood,no appreciable

10 likelihood, of worker exposure, we may or may not have run

11 the same types of tests.

12 ; Q Were there any other types of toxicity tests which

13 you ran other than those mentioned which you ran on a normal,

14 routine basis?

15 MB. rSATBZaSTOHZs On industrial chemicals, Mr. Bynes?

16 MB. HYOTSSl Yes.

17 KB. TBATH2SSTOSE* In the 1940s, which is the tiaa

18 period of his previous answer, is that correct, Mr. Hynes?

19 MB. HTHESl Yes.

20 A In the 1940s, on industrial chemicals, a routine

21 we had was that which I have described to you.

22 Q I know this is going back a long way. •-» - - - ». ̂ •.' - ( ^
'•* -.-i * * .*- >

.23 Do you recall any other types of tests vtUch you

24 routinely ran in the forties at all other than tflsV acuta

25 screening test you just referred to?

37



and say send me a sample. They would say how much. Z

would say give As two hundred liters or two hundred cc's

-3 or a half liter or something. :—;4':V.-

4 i Then, I would go to the toxicologioali
! I

5 and say here is a product that we are going to have to test --

6 i and at that particular time, Z recall in the forties after

7 Z came back from the Service, the testing that was done,

8 the state of the art at that particular time, was the testing

9 for acute exposures. Here, we are talking about an

10 industrial chemical.
I

11 Zf we are talking about an industrial chemical,

12 ; we would then have — Z would set up a protocol in which wei
13 subjected the animal to dropping the material in its eyes

14 to see what would happen if a worker got acute contact

15 in the eyes. We would drop it on the rabbit's skin to see

16 if it were a skin irritant. We would leave it on the

17 rabbit, a moist cloth, to see — covered over — to see

is if it were acutely toxic by skin absorption, lie would feed

19 it to the rabbit to determine what is called an acute

20 lethal dose or LD«0> which is a standard term; and we may

21 or may not have run inhalation studies, acute inhalation

22 studies. i.•'•*''.'.'* ./•

23 0 Were those various acute tests which yoa>3«*t

24 mentioned, were they a standard battery you always ran, or

25 did you pick and chooae between them depending upon the



5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

£
24

or the aourcea of the raquireaants?

Q The requirements, I *» sorry.

A Tha sources of the requirements would b« railroad' ' » * « . .• -••_ •; f v' .
regulations or government regulations. ^; r;. ; ;

.-.. : •*• v

Q And than, 700 aaid aftar you araluatad tha data

you would Mka a datarninatioa yours*If if tha data was

•uffioiant for you to aaXa a dacisioa oa tha product.

If it wasn't sufficient, than what would you do?

A I would say wa naad to gat this information.

Q What typa of information would you ganarally b«

looking for? Toxicity data?

A Toxicity data.

Q Za thara anything alaa that you can think of?

A Conoaivably axploaivas, but Z wouldn't gat that

xetysalf.

Q As to tha toyioity data, how would you go about

getting that data?

MR. PEATHSRSTOHB» Zf it's not in tha litaratura?

Q (By Mr. Eynas) Taa, or if tha litaratnra is

inaufficiant for you to maka a decision.

A Zt would than ba tasted at consulting laboratories,

Q How would you yourself go about having. &as* tests
. V -'», /'-r••;-''••;'.' • .'

•ade by consulting laboratories in terms of — \'-CLr»t of
•̂'.;iall, in terma of setting up tha protocols?

A z would, first of all, oall tha daTalopaant people

35



1 DOW make it? They would aay yea.
i

2 j Q They would refer that information to you.

.y>3 Now, you alao amid you looked at any available
.-.-*. ' j&'yt *1*-- • -
' . ' : . ' : T

T 4 j toxicity data. "̂-i. ,
— < • ' - . ' •

5 What war* the aourcea for that data that you would

6 refer to?
i

7 MR. 75ATHKRSTOKE» I thinic you can yive hia general

S aourcea, Doctor.

9 A The general aourcea ar* the literature and aedical

10 direotora in ay acquaintance.

n Q (By Mr. Rynea) Medical directora of other organ!xa-

12 i tiona that —i
13 A Tea. Z would call the medical director of Du Pont

i
14 and aay Qeorge/ what do you know about thia.

15 Q Would you alao have available toxioity data that

16 Nooaaato had generated on alailar ooaoounda that they had i

17 oarkdted previoualy?

IS i A Zf there were any toxicity data on Honaanto compcuada,

19 it would be in the Medical DepartBMnt filea.

20 MR* FEAKLSRSTObOtj Your answer ia yea?

_, j THE WITKB86I Tea.

-22 Q ^ Mr* Hynea) How, you aaid that you Also would
:'% ;^&',' '•

•>23 look at the data seeded for ahipping and labeliae;^^ ; '
^ .̂ ^••;.:;;
24 Nhat would the aourcea of that data be, ia genarol?

25 A That'a confuaing, Mr. Eyaea. The aouxoea of the data
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you would follow in evaluating that product?

A First, Z would look at the compound. Second,

Z would look at the use of the compound. Third, T would

look at whether or not this compound was alraatfy^itt the

trade, was manufactured by someone else or used by someone

else. Then, Z would look to see if there wara toxicological

data on this product. Than, Z would look to see if there

wara toxicological data needed for shipping, fraight

classification, at cetera.

Then, Z would make an evaluation as to whether or

not the data were sufficient that wa could put on adequate

safe warning labels and adequate freight classifications?

and if they weren't, we would gat it.

Q All right, now, you say, first of all, you looked

at the compound itself.

Zs this the basic chetaieal structure of the coapound?

A Tea.

Q And the intended use of the coapound, that

information would be given to you by Research and Development

or whoever referred it to you?

A That's correct.

Q Where would you get the information regarding
''• j'- K?~' . '

similar products that may be used by coapatitorir«ir fitting

marketed by competitors?

A Z would ask these people, Does Du Pont make it? Does

33
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compounds to you?

A Z can not remember how this occurred before we

started the actual procedure in which we gar* a form N
y-' - v- •?. ; ^ v;

•> ?i*-'*people and said if tb*M occorr«no«« ar« going to
• '

with a product, bring it ovar to the Medical Department.

Z a» rare there were instruction* fro* the director*

of the various segments of research as to what they should

do to get then over to the Medical Department if there

were, prior to the formalisation of the Medical Department1*

part.

Q How, you say there was a form developed with different

criterion and when yota should refer a compound to the

Medical Department.

Do you recall when that fora was developed?

MS. FBATHBRSTCNB i Objection as to the font of

the question. That's not what his testimony was, Mr. Hynes. i
THE WITNESS t What do you do, Mr. Lawyer?

MR. TEATHZBSTCSE : The question is, When was that
I

fora that you testified to, whatever it contained,

developed?
1

A Z think it was some time in the sixties, Zt could

be the late sixties. Zt could be the middle sixties. Z

aa not sure. "M'VV .- j
r̂qf'Q-

Q Once you received a referral of a oompotttw from
N.

Research and Development, what would be the normal procedure



MR. HYHESi Now, if anyone is playing games —

MR. 7EATHE3S70HZi It's what? May don't you say it?

'^3 j MR. HYW2S1 It's you. ..3 ' }

]I 4 } MR. FEATHERSTOHS i How go on. ^': ••.•'::
.."• i
5 Q (3y Mr. Bynea) Doctor Kelly, the research which

6 i was done in the research and development, who would

l ! refer compounds to you for evaluation in Saint Louis?

8 How would that be done on a routine basis, the normal way

9 tills occurred?

10 A To the best of my recollection, if people in

n i reiaareh or development had a product that was going to

12 i be distributed either in a development phase or even

13 ! preliminary sales phase or an application phase, they would
i

14 coae over to ao and ash for information concerning the
|

15 safe handling of the material and whether or not there were

16 toxic properties that might need to be investigated depending

17 upon the use for which the compound was intended.

18 Q And would it be their initial review of the compound,

19 their own experience, as to whether or not they would

20 refer it to you —

21 MS. FEATH2P.STONE: llcv doos he know that?

'^22 Mfi* ET^xES: I am asking if he doos know it«

2J23 MR. FEATHERSTONEi That's a different (ptMfcioo*

24 HI*. HTSfESi I wasn't through with the question.

95 i Or would it be they were required to r«fer all

31



Mr. Hynea, that involvea cheadcala out of eome plant ia

Springfield, Hassachuaetta. Tou have a specific lawsuit

relating to a specific product and at beat a epticifie chemical

How, that's what we are here for. He have b«ea,a«re fifty

minutes. X suggest you get on to issues germane to that.

, MR. HTKKSi X would IDta to if you would atop6 i
? : interrupting. i

8 MR. 7KATHERSTOSB i He ia not going to answer about i

the Springfield, Massachusetts plant. {

Q (By Mr. Hynes) Doctor Xally, was there any difference!

in the procedure in the Springfield, Massachusetts plant

9

10

11

9 ' and that of Saint Louis in the evaluation of research
" i
3 of chemicals in the research plant?

A My lawyer told ae not to answer --

Q Are you represented by Mr. featheratone?
15

., ! MR. FSATHBRSTOHEi Tea, he is.ID i

Kit. HTWBSt I an not aaking you.

A Tea, X am.
17

18

19 Q (By Mr. Hynea) Have you retained him?

9 MH. 7EATHBRSTONEt Yes, he has.

A Tea.
21

MR. HTTCBSt I an not asking YOU.
.-_- 2° ' *'"•*•••

'•••.'' ' A Tea, I have. :•-̂ .;••'•-'.••

"-'̂  ! MB. FSATHBSSTONE: Sow, axe you done playing games?

Oat on to the questions.

30
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0 Oo you recall if it waa a standard procedure or

routine procedure for tha research and development people

to bring these coapounds to you for evaluatio '̂i* '̂;£•:•£.

A It was a standard procedure if the ressViaoh people

were located in Saint Louis.

If the people were located in Springfield, Massachu-

setts, it night not quit* be that standard.

0 Now, we are talking about prior to, say, the late

sixties.

A I aa not sura if it was tha late sixties.

Q That's fine.

MR. FBATHSRSTONEt The doctor said repeatedly he

can't recall that specifically, Mr. Hynas.

Q (3y Mr. uynes) Mow, to your knowledge, if the

research people were in the Massachusetts plant, do you know

if they had any evaluations done?

MR. FBATHZBSTOSB: What does that have to do with

anything in thia lawsuit, Mr. Hynes?

MR. HYMSSt This is a product liability oase, and

I want to find out what research, what review of the products

if any with the chemicals, occurred.

MR. FBATHERSTOWEi Which chemicals? '*?*•& .

MR. BYVBSt We are talking about their .̂ iitiaraj,

procedures, their general practice.

MR. rBATH£R8TOMBt You do not have a lawsuit,

23



3

4

8

9

10

11

12

13

14

15

16

17

IS

19

20

21

22

over «nd say here is a product wo think is going to be good

as a plasticizer, degreaser, adhesive, something like that —

what do you think of it? That was the informal,w»y»
" - . *-.v

Later on — I don't Know exactly when, X think it

was in about either the late sixties or early seventies —

we started a formal procedure in which coapounds that reached

a certain stage in either their developments or their

being sent out to cos toner 8 was subjected to a more foraal

type of evaluation by me.

Q Now, to the best of your recollection, this in foraal

process occurred up to sconwhere in the late sixties and

early seventies?

ago,

I could be wrong on that. That's twenty-five years

To the best of your recollection?

MR. FSATHSRSTONE« He already testified he is not

sura

Q (By Kr. Hynea) You say it was an informal process.

Were thero any foraal procedures set up within the

company which required research and development people to

bring a compound to you for evaluation at any tine?

MR. F2A7HSKSTOS31 What do you mean "at any tine"?
-/•X.W.'.., •.«' •

Q (By Mr. Hynes) At any tias during this what you
TV' ~" -1" •-.
i •*T,*55*J!> *

characterize as an informal process. ^/V/^"-c.f-

A Z can't reoember that; Z can't answer that.
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laboratories in acute types of testing; and later, we began

using rather exhaustive and sophisticated tests at three
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or four major consulting laboratoriaa. •• -
0 Now, Doctor, ooa araa of the expansion el

! **

dutiaa related to more contact with raaearch and development

people, sales people and customers.
i
! Beginning in 1946, vhat vaa your contact, th« font

, r
I

: of your contact, with the research a&d davslopnant paopla?

A It was much the sama, but it wao Hraited in scopa.

We chang«d froa a aavanty million company to a four billion

i dollar company in those yoara so that the nuaber of compounds

that we had were enormously aora whan we were selling

four billion dollars than whan we were selling seventy

million. It was more frequent, and it was aora intent as

; to the sophistication of toxioological techniques and

toxicological deiiumds that occurred down the road.

i Q Now, what fora did this contact take with th«

research and development people? Did tx\cy formally rafer

a compound under research to you? Was it informal? How

would you characterise it?

A It was informal at first and formal latar on.

0 When you say it was informal at first, voold you
i ;-i":.'- •-£
explain what you Bean by that? ?£?•"££-V-

•; :!, yyWyJ

A They knew we ware thare — "they" being the research

people -~ and would have a product, and they would COM
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advance the ball a little bit. Don't worry about tha

significance to hia or the lack of it.

A Okay. During tha course of ay tiae

until 1979, tha duties ware expanded —

MR. TSATHBBSTOKSi 1975.

A (Continuing) — 1975, tha duties ware expanded

there. Tha contact with research people, the contact

with development people, tha contact with sales people

and the contact with custoner inquiries was expanded.

Tha field of industrial hygiene was just starting,

at that tiae; and along about 1952 or something — I am

not sura about that data — wa engaged an industrial hygienist.

And subsequently, then, by tha tiae Z left in 1975, wa had

four industrial hygienists.

Some time along about 1960 or 1962, wa engaged a

toxicologist in our department.

The duties extended, of course, with the demand

of tha goveraawnt in those later years for sore exhaustive

tasting — by 'later years", Z DM an the late sixties, all

through the seventies, up to 1975 — so that our contacts

with tha government, rather than being on a sporadic basis,

were almost all on a routine basis. ":/•':.

The duties of our department in tha tomiê tf. field

vas expanded quite markedly. Prior to 1942 an̂ m't t&li

start of tha year in 1946, all our tasting was done in small
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Q You said earlier, Z believe, that early on in the

tasting, the acute testing of the products — the forties,

maybe the fifties, Z am not clear on that — yo* s*ld you

used smaller labs* and subsequently, in later y*ar«, you

used larger, more sophisticated labs.

A More sophisticated techniques, and the labs were

larger, too? but oven the smaller labs were getting nora

sophisticated.

Q Can you say about what the time frame would be

when you were into working with the larger rather than the

smaller laboratories?

A Ho, Z can't.

Q Can you put it in a decade? Would it be in the

fifties versus the sixties?

MR. FBATSBRSTOWBi For industrial ohemioals?

XR. HYHBSt Z as tsJJcing industrial chemicals.

A Z can't be sure of that. Ara you talking about

routine testing or nonroutine, more sophisticated testing?

Q (By Mr. Bynes) Z am talking about the routine

testing.

A We didn't need to go to the larger laboratories

with the routine testing. I'l̂  X : 7-

MR. rsAZKBMTOHEi That answers the quMf%lssir/sir.

Q (By Mr. aynes) ifow, in selecting these laboratories,

did you have the authority at Honsanto to choose whatever
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laboratory you felt was appropriate for the testing?

A Yes*

0 In your selection of these laboratori«»,_did you

make it a routine practice, yourself, to visit t^iji ^.;-

laboratories, inspect their processes, their procedures

and equipment and the like?

A Yes.

0 Doctor, we have been talking about industrial

chemicals.

Mould you please state what your understanding of

an industrial chemical is.

A An industrial chemical is a chemical that is used

in industrial processes* It is not a chemical that is

intended to be taken by tha human organism. It ia also

not a compound —> you want my interpretation?

Q What you understand it to be.

A It is a compound used in industry, and it is not

a compound that, is routinely used in agriculture, and it

is not a compound that is used in the pharmaceutical

industry, and it is not a compound that is for human

ingestion either as a food or food additive.

Q Would DOT or any pesticide be considered an,

industrial chemical, in your opinion? _̂ ,•->'.*
* '" "!• - ' •

A It could be considered either an industrial chemical

or an agricultural chemical.
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Q You stated earlier that you hired an industrial

hygienist, Z believe, sons time in 1952, somewhere around

that year. î i'i'Y

A (Witness nods.) fr̂ -;
-v ' ' • •*,

Q Prior to that time/ were you tha only professional

in the Hedioml Department?

A If by "professional" you exclude nurses and

laboratory technicians, yes, Z was.

Q Ware you tha only parson doing tha evaluation of

tha chemicals referred from the Research and Development

Department?

A That's correct.

MS. FEATHEBSTOHEs You mean other than the outside

laboratories?

MR. HYS23S Again/ just inside Monsanto.

Q (By Mr. Bynes) And who was the industrial

hygienist hired in 1952, as you recall?

A Again, Z am not sure on the date* The first

industrial hygienist wa hired was Blaar Wheeler.

Q And when ha was hired, am Z correct that the two

of you would be the people working and evaluating these

chemicals referred from Research and Development} vj

A so. Vr5' '•'
Q You were still the only person that was working

on it?
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1 I A I was still the only one.
i

2 Q How, prior to Mr. Wheeler's being hired, can you

£3 i give an estimate of how many compounds you

evaluated a year prior to Mr. Wheeler's being &xi& and

5 subsequent to when you came back from the Army?

6 A I haven't the foggiest idea.

- 0 Do you recall, prior to Mr. Wheeler's being hired,

S ever evaluating a compound and sending it back to Hesearch
i

9 ' arjd Development saying it should never be marketed because

10 it's too dangerous?

n A I am sure Z sent it back and said it's too dangerous

12 ; for this application.

13 Q And by "this application", you mean the intended

14 : use that they told you was the intended use of the product?

15 A That's correct*

16 MR. FKATH2BSTOHE» Again, Doctor, wait until he

17 completes hia question, no natter how long it takes him

1S to get it out.

19 Q (By Mr. Hynea) And again, I am talking the period

.,0 prior to when Mr. Wheeler was hired, between March of 1946

01 until he was hired in the early fifties.

x9 What was the focus of your evaluation •£ these

•~23 chemicals? Was there any BMin focus to your evftlftation —

^ ; and what I mean, for example, problems with Monsanto

_,,. employees in manufacturing it or problems with customers
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using it, problems of it being exposed to the food chain.

A You have asked ae three questions.

Do you want to break those down one at «r tlM?
I-; 'i,' ; . "'•

! Q I mean, what was your focus at the tlagjUlyo«r

evaluation?

MR. rZATHERSTOHBt Do you understand that?

Q (By Mr. Bynes) Your nain focus of evaluating these

chemicals.

A I honestly do not understand the question.

Q When you evaluated these chemicals prior to

Mr* Wheeler being hired, did you evaluate the toxioological j

problems for Monsanto employees?

A Yes.

Q Did you also evaluate the toxicological problems

to customers?

A Probably toxioological problems, yes,

Q Did you also evaluate the product in tarns of

any exposure to the food chain?

A What year was this?

Q This is prior to Mr. Wheeler being hired, between '46

and '52, roughly.

MR. FEATH£R8TON3t Are we on industrial cheaioals,

Mr. Hynes?

MR. HYOTSt Yes.

A First of all, Mr. Bynes, nobody talked about food

^^

j
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chains in 1942 and 1945 so I really couldn't evaluate that

as far as the food chain was concerned.

Q (By Mr. Hynes) I aa talking between '4f and '52.

A Even '46 and '52, nobody was talking aboot food
"•"' I • v- '' - '.

chains.

Secondly/ our industrial products were not supposed

to be used as a food so you did not evaluate them as far

as being used as a food.

Q So, based upon the intended use-information you

received from the research and development people, the

aaln focus would be on the exposure to a worker in a plant —•

either Monsanto'0 or a customers plant ~ is that correct?

A Yes.

Q Do you recall any industrial cheaicals where the

intended use, where you were given Information on the

intended use, where you were led to believe it would get

outside the plant, either Mooaantofc or the custoner's?

MR. TZATHSRSTONKi Any product manufactured by

Monsanto and shipped to a customer got outside of Monsanto's

plants.

What are you talking about?

THB WITICSSi Would you rephrase the iisiitloii ui
;i * - * '

repeat it? *>.!£•'-'
«*'.•.'{•' '^.''•i* i.. * -

KB. rBATHEASTOHBi Rephrase it.

Q (3y Mr. Hynes) Do you ever recall receiving any
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information where, other than transportation, the intended

use of the industrial product would gat outside of the

workplace? . ;>> • ̂ -
. . ;y£ V.

4 ! A Yes. y.:-:̂ ; •'••''•"?•I • • • . . -
5 ! Q An industrial chemical?

6 I A Yes.
I

7 Q Do you r«call in what situations that would be?

S A Yes. Suppose you had an antioxidant that you put

9 in a rubber tire. It would ba on ovary automobile in

10 tha United States.
i

11 Q In a situation like that, I take it there wouldn't

12 be any toxicity problems on rubber tires outside of the

13 workplace?

14 i A If you talk about 1942, yes. If you talk about

15 1975, I aa sure seoe government person would say there is

16 ' a toxicity problem. '
i

17 Q He ar« just talking '46 to »52.

18 A Cfcay, then. |

19 Could I have a five-oi^ute break?

20 (Short recess.)

21 Q (By Mr. Hynes) Now, whan Mr. ffhaelar was hired

90 in the early fifties, what were his duties whea h» $egan?
• * *4t. •

»-; -• '•'S~.-'
23 A Industrial hygiene evaluation of our plitai at»osphere»

;'; ' ' i -: - ^ ' : ^ \ - > v - i24 Q That was at all the plants?

A 7as. i
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0 Would yon briefly explain vhat thoee dutlea

entallad?
'•••-*j

A Be vould valk ia there and aee if ,
'•• "* ̂  -*; *•»* '
* - -- -<% ' •

hasarda of chemical a or physical haaarda — iavpthaar vorda,"'a.'-' ^
vhather there vaa noiae, wbothar thara vaa adoqnata lighting,

axoaaaiva noia«/ adequate lighting, axoaaaiva duat, any

toxio fxnmaa or any kind of fames, chlorine, God knova what —

and ha would naka evaluation* and/or analyaas of tha

Q Haa that part of your dutiaa, alao?
i

A Ho. I vaa not trained in induatrial hygiene.

Q But he reported to you and

A That'a correct.

Q — and if he had any recownandationa, ha vould go

through you?

A Correct.

Q When he began in the early fiftiaa aa the induatrial

hyeianiat, did he have any dntiea in evaluating flOBapounda '•

fro* re«earch and development aa you vera diacuaaing you lid?

A HO.

Q Did he aubsequently take on any dutiaa of that nature?

A I don't knov vhat you mean by t>f that mature:*.

* took on dutiaa of an administrative type. B)T4iaV that

the people'a billa vere paid and that the aaxple* got

there, but he did not aet up tha protooola or evaluate the
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1 protocols.

2 ! Q Bow, you evaluated the protocolsi and subsequent to

: 3 i the test being run by the outside laboratories, you would
•̂•:?: > •-•' :.:' *I $-••
/r-'4 evaluate the results? ''Z'^Z'^

•s£Q*i
5 ' A Which time are we talking about, now?

6 | Q Right after Mr. Wheeler began.
i

7 A Ye*.

8 < Q Did he subsequently take on any duties of evaluating
it

9 the results from outside labs?

10 A No.

11 Q And his duties as to the outside labs were as you
j

12 characterised then — administrative — making sure they

13 got all they needed and the bills were paid and things of

14 that nature; is that correct?

15 * ?•••

16 Q Did he have any other duties that you recall with

17 ragard to the outside laboratories' evaluations or testing?

IS A Hell, he had soae in a sense that he would be in i

19 a position to discuss Monsanto's findings, soy evaluations,

20 vith the industrial hygienists of other conpanies.

21 Q Now, in your evaluation of the compounds we just

,22 discussed in the period, say, 1946 to 1952, in the period subse-
?€ ~ ' '*A . " *

•£3 ' quent to when Mr. wheeler was hired through th£,0At»v!.X

%4 think you said, in the early sixtiee when you &ire4 •>''

25 toxicologist, during that period of tiae prior to hiring
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the toxicolegist, did the procedure that you used Tn

evaluating these ooatnounds change in any manner?

A Z am sure I got smarter. I mean, Z don't know

what you mean by "the procedures". 4^?-v'- .

Q Well, the procadura you used to evaluate — other

th^n your, obviously, acquiring acre knowledge of the

toxicological properties of cheioicals arid tasting — the

procedure for evalv.ating it, that you discussed previously,

HH. FEATT1ERSTONE i You nsan how the product was

tested and by whom and the fact that he had responsibility

for the protocols and the analysis of the results?

Zs that what you are talJcing about, Mr. Hynes?

MR. HYSES: Right.

A Mo, it didut.

Q (5y Hr. Hynes) Did the types of tests —- the

sophistication of the tests nay have changed, but the

procedure you nsed in evaluating the compounds remained

sane?

24

A Correct.

Q Mow, an Z correct that the research and development

group of Monsanto would develop what they thought was a

good product for Monsanto, submit tha informative far,
£-«?V'intended use to you, and you would do your «vaJUx4t^losi'.and
I'ljj'' {'•-•*.".'<'P&'tmaJce whatever recommendations you would make back 'to "

research and developaant*
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Once your initial •valuation was completed, did

you ever get that sane compound referred back to you again

for subsequent •valuation prior to it being marketed?

Tes. .•••£_?•>, -• •.r7̂ "̂ -.v^•/••^"•/ .v
Q Was that a routine procedure up through 19407

A If there were an additional use for the compound,

if it's intended use had changed, if information had occurred

that I found out about it or the research people found out

that there were additions to the toxicological information

available, it would be reevaluated.

MR. JOHNi Read that answer back, please.

(Whereupon, the previous answer was read back

by the court reporter.)

Q (By Mr. Hynea) And what fora would your re«valuation

take if a situation like this occurred?

First of all, did you have a routine manner of

handling this subsequent referral?

A Well, the routine Banner is if sanething cropped

up that I found about it — or the research poople found

out or the salea people found out — than we would get

together and raevaluate it.

Q And if you needed subsequent tasta, yo»

contract out for them? "ifN&rV--

A That's correct, or subsequent warnings. v •'•

Q Warnings — you aean warning labels on the product
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or instruction manuals which would contain warnings that

would go to tha customers?
• . i

A Soaething of that sort. . .-/ j
.-'.•'-' - •-' -• ;

Q War* the battery or tha types of acuta «Mt» "which i

you would routinely order from outside laboratories, wera !

they tha sane general battery of tasts in tha fifties :

that you had, that you stated you had used in tha forties?

MR. FEATHERSTOHZi Would you read the question

back, aa'aa?

(Whereupon, the previous question was read back

by tha court reporter.)

MR. FEATUERSTONE: It's already been testified that

tha testa got aore sophisticated.
I

IIH. HYHESi I am not talking about tha sophistication*

Tha sane general types of testa. Tha LD s —

(Whereupon, there was a telephone interruption)

and upon returning to the record, tha following

proceedings were hadt)

Q (By Mr. Hynes) The question is, The types of acute ;

tea tings which were routinely done on compounds, was there

any difference in tha generic types of the tests between

the forties and tha fifties?
Vs" */'/

MR. FSATHSHSTOMBi Putting aside any a^aj>?«* in
2,i-^ •'-*"-'•'

sophistication?

MR. HYSBSt Right.
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A There wara refinements in aaounts of animala used.

There would be that change, but the baaio protocol of tasting
• . y ' ' ' ~

for acute oral doa«, acute afcin lethal dose, act^a) skin

irritation, acute ocular irritation or injury,-and on
• ' •»/" .^ r

occasion acute vapor inhalation vere basically the same.

Q And again, in the fifties, the focus of your

evaluation was the possible toxioity problems in the worker

place of the industrial chemicals; is that correct?

A In the worker place of ours and our cuatoners.

Q Right. Were there any types of industrial

chemicals in which, in the fifties, routing subacute or

chronic type tasts vere ordered?

A In tha fifties?

0 Yea.

MR. FZATHERSTOHEi These are industrial cheaioals?

MR. HYNSSt Yes. I said industrial cheoicals.

MR. FEATHERSTONE: I am sorry.

A I can't be sure of the data — whether it's the

fifties or sixtias — but I know thera ware times when we

ran more than acute screening tests.

Q And do you recall what the circuaatancaa would be

when you would run those other than acute screftalag lasts?

MB. rSATOBRSTONK: I think ha is asXintf; rW «iveral'*?""-.-. •
&: -circumstances.

A Yes. We would understand that there would be the
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! possibility for acuta, for repeated exposure to a workari
i ii •
I and we would run a rapeatsd test, either an inhalation
I i

tast or a akin tast. X;;V. > '*.. V. ' __ >

Q What do you aaan by a repeated inhalation or akin

teat?

A You would raoeat the aarae procodura that you do

in tha acuto taat using a smaller doaa eitliar on the ahia

or a anallar dose inhaled and do t^at for a period of

days or a couple of weeks .

Q Is there a general naaa for thoaa type* of testa?

A I graaas you could oall it aubaoute .

Q How would that inforaatioa cone to you that there ,

waa a possibility for repeated exposure to vorfcors?
i

A Either froa the development people, the sales

people, or tha customer if it'a in regard to use with our

customers or froa Mr. Whaaler aa far as our own workers

would be concerned.

Q Would it be a proper characterization that these ;

would be products which have already been in uae for a

while and additional information oaaa ia that exposure

liXa thia was occurring — it wasn't anticipated originally — •

would that be a proper characterisation? ^'- •-';••
• » " i ' *

A Not necessarily. Conceivably, although Tt «•& not \
:.̂ -«:-; !

think of an instance at the present time, we sdgtxt be having

a coapound that we would envision repeated contact of a
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worker and de novo, a nev operation.

MR. FEATHERSTOSE: Even before marketing?

THE WITNESS« Before marketing. V.;V-«>>-u
\ "***'" *";*" " "^**»

V iL ,.'-'*1'" ~ ' " V-' i

Q (By Mr. Hynes) In addition —• again, isyara talking

up through 1960 —• in addition to tha industrial chemicals--

A Through 1960 or tha sixties? ;

Throagli 1960.

Nineteen six o?

Right.

MR. 72ATHEKSTONEi The decade of the 1950s.

THE WITlZSSSl All right.

Q (3y Mr. Hynes) Did the Medical Department, did you

also evaluate chemicals other than those vhich we

characterized as industrial chenicala? ,

A Yea.

Q Would it be the same basic routine that you would

fellow in evaluating, other than industrial chemicals

that you testified — that you used for evaluating industrial!

cheraicals?

A I don't knov what you mean by "routine". Are yon
i

talking routine in the protocols of testing or ray relationship

vith the product and the development people? Vhifih are

ve talking about? 'v.^i^-1''

Q Your relationship vith the product and research

and development people.

1
*

54



* 3

h'V 4
-.';»

6

i
8

9

10

11

12

13

14

15

16

17

IS

19

20

21

A Yaa. My answer is yes. It is the saae evaluation —

I mean, tha sane ralatlonship between the Medical Department

and tha research and/or development or sales

0 Tha main difference, again, would be

use of the product would lead you to require additional

tasting than those that you required in industrial

chemicals?

A In addition, thore ara — the answer is yes —

but in addition, gomatiaes soae governaant regulations

came in at this time.

MR. FSA7HERS7ONEi That affacted testing?

TH2 WITNESS: Yes. It would affect tha deoands

that they would ask for.

Mov, I am not sure if that was in tha decade of

the fifties, but I know it was in the decade of the sixties

and auch more in the seventies.

Q You tastified previously that sone time in the

early sixties — I960, 19$2 — you thought you hired a

toxicologist for your department; is that correct?

A That's correct. I know we hired one, but I do

not know tha date.

Q I understand that. , .
"'- ,\~ *• - -

Who was the toxicologist?

A Doctor ffilliaa Hunt.

Q Prior to Doctor Hunt being hired, were you

55



Mr. Wheeler the professional people within the Medical

Departaent other than, again, the nurses and the lab

technicians that you would have? *-Y"f. ;:-!

A It all depends. We were professional, 3at̂  we had

5 different duties. I said Mr. Wheeler did not do the

5 toxicological —

7 Q I understand.

S A I think we may have had another industrial hygienist i

9 by 1960.

10 Q But other than that, you had no toxinologist prior '

U to hiring Doctor Hunt?

12 A Doctor Hunt was the first toxicologist we hired,

13 y«fl- *
14 Q An I correct in assuming that when he was hired he v

15 would assist you in evaluating these chemicals referred •

16 froa research and development, the toxioity of them?

17 A That's correct.

1S Q And prior to that tine, you had the sole responsi- *

!9 bility for doing those evaluations? •

20 A I still had the responsibility afterwards. The

,j responsibility was mine, but Doctor Hunt helped ae in ^

.> » evaluating it. -,-y.:«$:--'-*'

': '-23 Q °° vou ^recall what prompted you to

24 at that tine?

Yes.

56
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Q What wara tha raaaona?

A Thara wara two raaaona — ana, tha araa of

toxicology waa bacoalng mora aophiaticatad andM "oaadad a

apaoialist in that field; twc, tha demands of ^th« gotvrnaant.?^ i ~ . ,r .Y.-? <. • \
wara bacoming ao auich graatar that I could not carry out

tha auparviaion of tha outaida laboratoriaa in tha way '

that I was doing it bafora. So, I naadad aonabody alaa to

do that, to asaiat aa in doing that, bacauaa I a till did it

at tinaa.

0 Aad avan aftar Doctor Hunt atartad work for you, '

you wara tha paraon reaponaibla for making tha final

daciaion on tha araluationa; ia that corract?

A Iftat'a corract. \

Q Do you racall at tho time that you hirad Doctor

Bunt how »any chaaicala, on an avaxaga, you would ba
i

araluating aach yaar froa reaaarch and iavelopaant? :

A No, I don't Mr. Hynea.

Q Did your procaduraa for evaluating tha ooaoounda ;

in tha aixtiaa changa in any way othar than tha aophiatication

of tha taata?

A If I ondaratand you corractly, you are aaying,

again, tha ralationahip of ayaalf to tha approval'of tha

intandad use ox tha poaaibla haaard of tha

a product and how that inforaation was givan back "to tha

marketing or daralopeaant paopla?



1 Q YOS.
1

2 A It did not change. j
1

3 Q Did the noraal or the routine battery of th« t*sts
-/J ' * •'• I " .

! 4 which you would contract with the outside laboratories, j

5 did that change in the 1960s, again, otfaor than the

6 sophistication of the types of tests?

7 A In industrial chemicals? i

S Q Yes. I ;

9 MS. ?2ATn23STON3: Hay I hear that question again?

10 ! (Whereupon, the court reporter read back the <
I •

11 i following question and answer:

12 | QUESTIONt "Did the normal or tae routine battery

13 of tosts vhich you would contract with the outside labor-

14 atories, did that change in the 1960s, again, other than ;
i

15 the sophistication of the types of testa?
i

16 ANStfER: "In industrial chemicals?

17 QUESTION: "Yes.")

13 MH. FEATHERSTONSi This is acute tasting you are

19 talXing about? j
i

o0 MR. HYNSSr Yas. ]
i

2i M^. FEATHERSTOH2r Other than tho sophistication !

2o of the tests, ware those same types of tests
~ • •' - - '•

23 A Right. '&&:'•*•*
4?^^- -.

24 ^ (By Mr. Bynes) Did you add any additional types

25 of tests in the routine battery you used for evaluation —
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for fcxaayla, add any subacuta or chronic tests of a

routine nature?

A Hot routinely.

Q Again, when would a subacuta or an

study be run? In what situations?

MR. FEATHSRSTONZi You mean subacuta or chronic

tests?

MH. 3YI1ES i Yes .

.»13. PSATHZR3TOH21 Would you rephrase it?

Q (3y Mr. Hyaes) When would you —• in what situations

would you order a subacuta or chronic toxioity test in

your evaluation?

;••». P2ATSE3STONS: On industrial chemicals?

TU3 WITHZSSi On industrial cheaioals?

Q (By Mr. Hynes} Right. And this is in the sixties,

now.

A Thj whole decade of the sixties?

Q If there is any point in tiaa in the sixties

where there was a change, I would appreciate knowing

when that change occurred.

MS. F2ATHZ3STOXS: I believe his question is seeking

the circumstances under which you would order a subacuta

or chronic test of an industrial chemical darî ĝ t* 1960s.
-"̂ 7̂;**̂  rt.' f.

Is that fair, Mr. Hynes? '-:<1- '^

MS. HY3SS: Sight.

5»
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A We would ord*r a chronic inhalation teat in tha

aixtiaa if we thought individuals were exposed repeatedly

to what could be potential, harmful concantratiQM of any
*¥(&"&-

of our produata and thay could not be oontrolla&fcg ordinary~^F?-**',--.:.*Kvmf^ ~>* . C

* ••.£?•.,<̂-.J 7.

aeana. Wa would have to find out whether or not any

peaaibla ham waa exiating.

Aa far aa chronic toxicity taata on an industrial

chemical, that waa a relatively rara oocurranoa becausa,

I asa aura —• I believe you ara rafarring to chronic oral

taata — because indaatrial cheaicala, by thair vary nature,

ara not intended to be ingeated repeatedly by huaana — or

animal a, for that Batter — and that ia the reaaon, the

only reaaon, to run a chronic feeding on an industrial

chemical if it were not a food additive or a nonintantional

food additive or a food itaelf.

Q Did it ever become routine in the 19€0a to order

either aubacute or chronic tests?

A On induetrial chenicala?

Q Tea.

A Ho. ;

Q Subsequent to hiring Doctor Hunt in the early sixties,|

again during the decade of the sixties, were there any
>•?># :

other professional people hired for your
•^f' -: \','*£

A We hired a second toxioologist. E>octo* MBit "di«d —

and I am not aura of the year, I thought it waa the late

«0
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sixties or early seventies, I an not aura — and we hired

another toxicologist either before or after he died, I

don't know whan. And I aa not cure if we hired hia ia. - , t •'•
..".*•:'<-*• vH-:/

the tiztie* or in the first part of the MTen£U*V<7

£:-V-.-';
Q But other than that?

A In the sixties/ yon are talking about in the decade

of the sixtiea?

Q Right. Did you hire any other toxioologist other

than this person you were referring to?

A KO.

Q Did you hire any other industrial hygienist?

A Tes. We hired, certainly, another onei and Z

would imagine that was in the 1960s. We hired a fourth

industrial hygienist, but Z aa not sure if that was in

the 19<0s or the 1970s.

0 And did aay of these people, other than Doctor Hunt

and this other toxicologist who may or oay cot have replaced

A We did replace hia.

Q — did anyone else assist you in evaluating the

compounds froa a toxioological standpoint?

A Tes.

Q Other than the outside labs?

A Tes.

0 Who were they?

«'•



2

:, 3

;\ 4

5

6

8

9 i

10 I

11

12
I

13 !

14 \

15 i
i

16 j

17

18

19

20

21

24

A Government people.

Q And how did they assist you?

A Z would go up and talk to some of the people in

the Food and Drug Administration or the variou*'Ô bjer7

government agencies and say what do you know about this

compound,here is what we know about it, and what do you

know about it, and they would give na their thoughts.

Q They would assist you by giving you additional

information that you might not have, by sharing information?

A Hot only sharing information, but sharing expertise.

Q Did they ever assist you in establishing any

protocol for testing?

A Industrial chemicals?

Q 7es.

A NO.

0 So, the protocols were still your responsibility,

working with the outside labs?

A Correct.

Q Zn your evaluation — and again, we are talking —

well, not again—at any tiaa in the forties, fifties, or

sixties^ how would you characterise your evaluation;

and Z an thinking in terms of a risk-benefit typ* of analysis.
i

Zs that the type of analysis you would make? \
i

A z don't know what you mean by 'risk-benefit*^

Q What Z mean isi Here are the toxioological risks
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in this product versus here are the benefits to either

the public or Monsanto or Monsanto's customersi and then,

you would evaluate is that risk worth taking if
V*

certain precautions.

Was that the type of analysis you did?"

A Ho, it was not.

Z do not understand your phraseology.

Q Zs your answer, then, that you don't understand

the phraseology or that is not the type of analysis that

you did?

A The answer isi Z do not understand your

phraseology.

Q What Z mean by a risk-benefit is that you would

determine what, if any, risk there is in marketing the

product, given the intended use.

MX. TEATHEJtSTOHI i Medical risk, you are talking

about?

MX. HTHMi light.

A Uh-huh.

0 (By Mr. Hynes) Would you also evaluate the

potential benefit of that product to Monsanto or to the

public prior to it being marketed, and then with, th*%

additional information —

there.

Km. FBATOBWTOSBi Why dorft you stop tlsf



1 Q (By Mr. Byaes) Would you?
ii

2 | A Whether or not it was a benefit to Koasanto never
, ! w.-.-s-;..-
I 3 entered into any thought as to how Z would evaluate a

'• 4 product as far as risk was concerned. Zf it ssV^srMM»*anto

5 a million dollars and there was a risk entailed, Z wouldn't
i

6 : approve it.

7 Q So, your evaluation was as to the risk ~
8 A Correct.

9 Q — and your responsibility was to inform research

10 and development or commercial development, whoever would

11 i have referred the compound to you, these are the risks,

12 and you would make the determination from a medical

13 standpoint what the risks are, what precautions should be

14 ' taken with the products; is that correct?

15 , A That's correct, Mr. Bynes.

16 There are two areas of risk. One is the inherent

17 properties of the compound, and the other is the way it La

is being used and what controls can be applied to the way it

19 i« being used.

20 Q And as to what controls can be —

21 A applied --

22 Q — applied to the use— ,^'^

23 A Correct. "£-3jK}^

24 0 —would you make a recommendation as to those oontols?

t. FEATHMMTOMB i From a medical standpoint?
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THE VXTKBJBi Troa a medical standpoint, yas.

| Q (By Or. Rynes) And it is essential or was

I essential for your being able to do a good •ecl«9lf>:>';.
1 -p • -'o- - ( .. *

evaluation of the product to know the intended^M* «f
:'.* - - :

the product? is that correct?

A that's correct.

Q After you determined a protocol for a particular

test and selected a particular lab to run these tests;

once the results caae back to you for evaluation, what

waa your procedure in evaluating the accuracy of the work

done by the outside labs?

A In the first place, Mr. lynes, we did not wait

until the report caae back to us to evaluate the — did you

say the efficiency or the accuracy?

Q Accuracy.

A — the accuracy of the laboratory.

Either Doctor Bunt — in the sixties?

Q Right.

A Either Doctor Bunt or myself would visit the

laboratories at various tiaea during the course of the

experisMnt ajvd see what was going on and than get an

appreciation of their facilities, their personiMlV. •&*

we also had an appreciation of what their q

*as es far as the other people who used thesi as4 as far as

what the govanaaon* did as far as accepting their reports.
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Q So, it was a constant evaluation of the laboratory

itself?
.> *"-"r * .'."•*.A Correct* '̂-̂ 7<t̂ j-.";

Q And this is the procedure you normally^ledl*

evaluating these outside laboratories and their work?

A All those factors come into play, yes.

(Whereupon, there was a short break; and upon

returning, the court reporter read back the

previous question and answer.)

Q (By Mr. Hynes) Doctor Kelly, are you familiar

with the Aroclor products of Monsanto?

A Tes.

Q Pydraul is one of those Aroclor productsi is that

correct?

A I sji not sure if that is a correct description of

it.

Pydraul is an Aroclor based ~ thore are several

?ydrauls,by the way. There could be a doven, two dozen

Pydrauls. They may have an Aroclor base. They may have

other additives along with it. They may have other

compounds in it.

Q What is your understanding of what the Aroclor

compounds are? •Ife^--•''<';'•

A Aroclor compounds are chlorinated bypoeayl.

Q Are the terms "chlorinated byphenyl* and •chlorinated

I

j
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diphenyl* used synonymously?

MR. FBATBBRSTOHXl By whom?

MR. HTMSSt By anyone. -;;<&£"
r.'<?"*%' -•'•
-*.* '"* '/ •: ,**

MR. FSATHBRSTOKE i By anyone? Bow can •£*• answer —

-' 24

well — —. ••

A Chlorinated diphenyl was, I believe, the term

used first; and it has been changed to byphenyl as a more

correct terminology. But I would say that anybody in

Monsanto, if it's a byphenyl or diphenyl, they meant the

same thing.

Z must also say when you use tha word "Aroolors",

there are other Aroolors that are not chlorinated byphenyls.

There are chlorinated terphenyls. There are a

bunch of chlorinatad materials that are not byphenyls.

0 What is tha difference between a chlorinated byphenyl

and a chlorinatad tarphenyl?

A One phenyl ring.

Q You mean tarphenyl has three and byphenyl has two?

A It has two.

Q Do you recall your first contact with any Aroclor

compounds in your position as Medical Director?

A Yes.

Q And about when was that?

A Zt was probably ~ you said Medical Director" —

now, because if you want to change that to —
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MR. rEATHBMBTOHKi Re said Hedical Director.

0 (By Mr. Hynes) Z said Madioal Director.

Since you have been working at Htmsantey^Pfinning
^^x?^

in 1936, Z believe, what was your exposure profictionally

to Aroclors?

A Some time in the late 1930s — 1936, 1937 and 1931 —

when Z was going over the files of various plants, Z came

across reports of toxioological stadias done by a predecessor

company of Monsanto and the history of sons individuals who

developed a skin rash from contact from Aroclors. The skin

rash left/ was cleared up.

Q Did you, at any point, evaluate the toxicity of any

Aroclor?

A Tee.

Q When was the first time you recall doing such an

evaluation?

A Zt probably was in 1937 or 1938.

Q Do you recall under what circtsmstaccea you were

called upon to do that?

A Tes. There was quite a series of newspaper articles

about the occurrence of chloracne in workers who were

exposed to chlorinated napthaX

to be a small, a certain percentage of

byphenyl, used at the same time.

Q What did you do with this information?

\, and there WM'alleged
i i .-S •-'•> '.' •

ft!
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A Well, the information was that there was going to

be a meeting on Aroolors —- not Aroclors — on this problem,.

So, Z went to the meeting. h^r^v-

0

A

0

A

Q

A

25

Mas it a problem in a Honsanto plant? ̂ ^f-^

no.
Zt was in som* outside plant?

That's right.

And the meeting was with Monsanto personnel?

No. The meeting was with the people who sold them

the product, who sold — they took this company ~ this

company took our byphenyl, mixed it with their chlorinated

napthalene, and sold it to another company* and the meeting

was between all three of those people.

Q And do you recall what occurred at the meeting?

A Tes. Zt was discussed, and studies were decided

to be done on it.

Q Did Monsanto commission any studies?

A Konsanto supported, in a small way, the studies

that were decided upon at this time.

Q Do you recall what £he result* of those studies were?

MR. FSATHBRSTCSBi On what product, what compound?

MR. HTNSSi Be is just talking about the studies

that came out of this meeting, and Z want to kttjir'mtoat the

results of the studies were as beat he recallŝ &̂ -'

Ml. 71ATK2HSTOKEi Z guess that includes the

tt
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out of that. Zt was

25

chlorinated napthalana.

THE HZTHSSfi Chlorinated napthalene, chlorinated

byphenyls of various ohlorinations.

Q (By Mr. Hynes) Right.

A Yes. Z recall what ca

reported in the literature.

Q Who did the study? Do you recall what laboratory?

A Professor Drinker at Harvard.

Q And this was published in the late thirties SOBS tiae?

A '39, '40, around that tiae. |
i

Q Do you recall if Monsanto did any subsequent j

toxioity tests of their Aroclors subsequent to that

Drinker study?

A Yes.

Q Do you recall when that occurred?

A Zt occurred right afterwards with Drinker because

in the first place, professor Drinker —•
i

Ml. rZASBSKSTOBBi Be just asked when it happened. :

I
Q (By Mr. Hynes) Would you explain what the study i

was. i :
 :

i

A Yes. Zt was a study of our chlorinated byphenyl.

This was done because the previous study was nojr/ejhlovinatad :

byphenyl, Zt was given to Professor Drinker b^tjU^Terent !
SfcC**-'-̂ ' •'

company and said this is Monsanto's ohlorinateJniyphedyl !
I

so we wanted to repeat the study with oar ahloiriaatad byphenyl^
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and that's what we did.

0 Do you recall what the result* of that study were?

A Ye*. -.V̂ '-:-;•;.•>.; ;"-i; •>
Q What were they? £*fj£. :/"••'

A Doctor Drinker was very surprised that our material

was not nearly as toxic as the material he tested that was

purported to be chlorinated byphenyl.

Q Do you recall which Aroclor it was that was the

subject of Doctor Drinker's study?

MR. FSATBSItSTOBBi The second study, now?

MS. HTHESi The second study.

A One warn sixty-five—one was twelve sixty-five, and

one was twelve sixty-eight. Z don't recall which was the

first.

0 And the last two numbers would refer to a percent

of chlorine?

A Chlorination.

0 Zn your position as Medical Director, beginning in

194C, do you recall the first time that you commissioned

any toxicity studies on any Aroclors?

A Z don't recall the first time.

Q You do remember that studie* were condmtrlHtttl is

that correct?

A Yes.

Q Do you recall if any were conducted in the forties?

71
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A Z can't raaeaber, Mr. Hynas.

MS. 7EATH2SSTOKBi When you say •studies", you

ara referring to laboratory studies, Z take it̂ ,̂̂

MR. HYHSSt Right. '•jjjjj^^

0 (By Mr. Hynes) Do you recall evaluating any

products or compounds referred to your department froa

research and development as to aarketing new products

which would contain Aroclors?

MR. TEATHEBSTONBi Could you read that quastion

back, please.

(thereupon, the court reporter raad back tha

previous question.)

A Yea.

Q (By Mr. Hynes) Do you recall Pydraul being one

of those products?

A Yas. laaeaber, now, there ara various Pydrauls

that we ara talking about.

Q I aa talking abo«t Pydraula which contained Aroclors

A Yes.

Q Do you racall what tha Pydral fluids, what their

intended use was?

A Pydraul fluids, yes. __.-^>

Q what was thair intended use? v"45?

A They were used as hydraulic fluids. -* ̂.L-;; •''

Q Do you recall approximately when you first received
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a referral from research and development on a Pydraul

product containing Aroclors?

A Z can't be exact about the date, Mr.

Q To the best of your recollection.

A Probably some time from 19S5 to 19(5. Z

aura. That's twenty-five years ago. Z can't squaese it

down any closer, i an sure there are reports around when |

we did it.

Q Z understand. Z an looking for your best recollection

Do you recall if there were more than one Pydraul

product which you evaluated?

A Z am sure there were.

Q To the best of your recollection, do you believe

that you followed the normal routine that you followed in

evaluating compounds referred from research and development?

A Ho.

0 Z am not sure what the "no" ateana — no, you don't

recall! or no, you did not follow the normal routine.

A Yes, Z do recall; and no, Z did not follow the

routine.

Q What routine did you follow?

A We added another test. . ,,.^

Q And what test was that?

24

25

A That was the inhalation of

on a hot metal surface.

• of dropped

73
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MR. 7KATE3SSTOMBI Was that the only change?

THB WZTHZSfli That was the only change.

Q (By Mr. Syncs) Do you recall why that e&snge in

the testing occurred?

A Yes, because the hasard we envisioned with the

hydraulic fluid was there could be a rupture of a line

and these hydraulic fluids are used on the various machinery

that are hot, and if this cane out — and we knew that at

ambient temperatures the Pydraul was not particularly

toxic fro* the acute point of riew — we did not know what

would happen either to it or the decomposition products

at elevated temperatures.

Q And where did you get the information regarding

this potential haxard?

MR. 7EATHSRSTOHBi You are talking about a rupture

in a line?

MR. HYHSSt Right.

A Z am sure Z got it from the development people.

0 (By Mr. Bynes) Did you, yourself, have any firsthand

knowledge of hydraulic systems?

A Outside of brakes? Z expect Z might have seen

pictures of them and things in our annual reports* bet
,1 . ̂

firsthand knowledge — Z did have firsthand knowledge, of

hydraulic fluids in an airplane, but these were net Pydraul.

0 So, it's fair to say you got most of the information
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you naadod fro* rasaarah and development rathar than your

own experience; is that correct?

A Tea. 1* *&?/<•&

Q And other than tha inhalation tests, yejâ oonductad

tha normal evaluation you did on any other chemical products

in the industrial chemicals area, as bast you can recall?

A Tas. But as Z raoall, Z think wa had some longer-

term inhalation studies on Aroclor compounds thaaselves,

and I do not know — Z think that was in tha time frame

of 1955 to 1965 — and wa used our knowledge of that to

evaluate a potential exposure to Pydraul.

Q To tha bast of your recollection, tha Pydraul

tasting, your department's evaluation occurred in the

1955-19(5 tiaa frame?is that correct?

A Tas, Z think so.

Q Do you raoall more than one product being evaluated,

Pydraul products being evaluated, in that tiaa frame? '

A Tas. !
i

Q Do you raoall why you evaluated, the reasons for
i

tha evaluation of tha different products? j

A Different formulations.
j

Q And do you recall tha types of different formulations-

and what Z mean, was it a higher chlorinated AztfctftmrV;.is ,

that the type of differences, or was there some other

difference?
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A Z don't recall, but Z thought that some of the

Pydraul had phosphate esters in them along with the

Aroclors. Mow, Z could be wrong oa that, but I dO>,

that there were a half dozen Pydraul names, and^f>4o not
1 j :...\, • »

know whether they referred directly to changes in the

ohlorination of the Aroclors. Zt may be varying contents

of Aroclors. Zt may be other things in the Pydraul i.

Q But you do recall more than one evaluation?

A That's correct.

Q As best yoa can recall, what were the intended

uses of Pydraul as you understood them from the Basearch

and Development Department?

A As a hydraulic fluid.

Q As best you can recall, what would that entail?

MR. 7SATHBB8TOHZ i What do you mean "what would

that entail*?

Q (By Mr. Bynes) What uses are made of the hydraulic

fluid?

A Hydraulic fluid is intended to transmit pressure

from one object to another object.

Q Do you recall, at any time, receiving information

from anyone within Monsanto that the Tydraul flvid had

been getting out of the workplace into the

A *h.-.t year?

Q Any time.
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Do you raoall receiving inforaation of that nature

from anyone ia Monsanto?

A Ye*.

0 Do you reoall approximately when you

that information?

A Well, tha most recant was about six months ago.

Q Ob, no, the first tima you received that information.

A Z don't recall whan tha first tima was, no.

You will also have to be more precise in getting

outside into tha environment. Do you mean by that in

a landfill or going out a chimney or what do you mean?

0 Zn tha broadest sense, initially, going out a

chimney, a smokestack, getting into tha sewer, going into

a river, a stream or lake, or to a landfill or being just

dumped onto land outside of a plant.

A I would say that that information, as best as Z

racall, was some tima around 1969.

Q Do you recall how you received that information

and what that information was?

A Yes.

Q Could you please state what your recollection is.

A This is going to be involved. \r̂ » •' ;.'
' • *'V?*<v " *

All right. /̂;;-
*j££̂ -:-

Some time in the late 1940s, there was a report

Q

A

in tha foreign newspapers, foreign newspapers ~
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MJt. FSAT3£SSTOHXt Wait a ainuta, Doctor. Bafora

you 90 on, thai quaation &akad for your knowladga about

Pydraul gatting out of a workplaoa through tha-TyajriDm*
^ M :̂ '4w:.-;*aaana that ha daaoribad. i£^£??:£

A Wall, with that dalinaation, Z may hava to aay that

Z raoairad information at about that tiaa that

polyohlorinatad byphanyla wara praaant, aay ba praaant,

in cartaia anrironxMnts outalda tha uaual vorkpl&ca, and

I would aay, at that tiaa or aubaaquant to that, Z

baliava, than that BOBabody — that thara wara diacuaaiona

aa to what thaaa polyohlorinatad byphanyla may ba. And

at that tiaa, Z think tha quaation waa brought up that it

may hara been Pydraola.

Q Lat'a go back and talk, firat of all, about PC3a —

and if Z may, Z will uaa PCB rathar than Aroolora.

A Bathar than polyohlorinatad byphacyla?

Q Aight.

A Baoauaa —

0 7ina, oorract aa.

MR. TEAffiBSSTONEi Wait a minuta. You ara using

PCBa now in placa of polyohlorinatad byphanyla. You hava

got an undaratanding of that. ;i^.V'

Go ah*ad and anawar. ?^asr^
'̂ ^"^•T »' *»*\ '"

Q (By Mr. Byaaa) How, aa to tha quaatiott'^aCfCla, Z

think you atar4ad to anaw*r whan waa tha firat tiata you
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learned that there were reports of PCEs being out in the

environment beyond a workplace.

A PCB, polychlorinated byphenyls, not

polychlorinated bypheayls.

Zt was some time, Z believe, in 1968, give or take

a year.

Q And what do you recall hearing or being informed of

with regard to PCBs in the environment at that time?

A Z was informed that a Swedish analytical chemist

was reported in a Swedish newspaper to have used some new

analytioal techniques and discovered that PCBs were present

in the ecosystem — ecosystem meaning the environment.

Q Do you recall how you learned of that information?
I

A Tes, as Z believe that somebody in one of our 1

European installations wrote in to the headquarters in \
I

Saint Louis and said here is what this man alleges to have

found.

0 Did you yourself take any action after receiving

that report?

A Yes.

Q And what action did you take?

A Z am sure we had a meeting — Z know we h*d"ft meeting

Z don't know the time — with analytioal people^rlfcfc crar

toxieologists, with omr development people, with our"

marketing People to find out what is this man talking about



because the newspaper reports did not say POU,

polychlorinated byphexryls. They had polychlorinated

blphenols. That wns what the newspaper olippfcifc^hat ve
' '

finding.

Q What subsequently occurred liter this meeting vhere

5 I said let's find out vhat this aan is talking >
'• i

6 : about, so I asked vhat do you know about this, and they ;
1

7 said ve don't know anything, let's find out. j
: |

8 Does that answer your question about vhat action ']

9 I I took?
i . ,

10 Q And did yon direct anyone to find out what he vas >

11 talking about, or were you involved in someone being *

12 directed to do that?

13 i A Ho and yes. I didn't direct anybody. I vas "

14 involved.
i

15 This was an analytical problem. *

16 ; Q What do yon mean by an analytical problem?

17 A This man is saying he has found something which

is the newspaper called polychlorinated biphenols, but the

19 assumption is also being made by other means that it's 1
I

20 polychlorinated bypheayls — that he is using a technique j,1
21 that is more sophisticated than the Monsanto people had. ^

^22 So, the problem was if he had really found thi*vfv X*. was
»3?

an analytical problem to decide on the validil

24

25

•0
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someone was directed to gat saore information?

A They got no re information.

Q And whatinfoma tion did you get? .
• i -""a.- v

A They — moaning Monsanto? _-_-̂ .,

Q Yes, Monsanto.

A They got some of his ideas about his analytical

tasting. It did not seam that this problsa could ba

resolved by correspondence from tha United Stataa to Svadan

30 at soae time in the lata sixtias, a dalagation or —

not a dalayation —• sona of our analytical paopla want

ovar to talk to this particular indiridual.

Q Did Monsanto subsaquantly rarify tha findings of

this Swadish person?

MR. TKATBEHSTONZi What do yon maan — verify tha

particular aaoplas that ha analyiad?

MR. HTHSSi So. Verify that thara wsra PCSs

in the ecosystan.

A Subsaquantly, Monsanto accepted tha fact that there

were PC3s in tha eoosyste*. I can't tall you at what

particular data they accepted that — whether that was

done on tha basis of other workers or whether that was

dona on tha basis of refinement of tha Swede's technique

by our people. Our people finally, at soae data_— I don't

24 when, whether that was 1969 or 1970 — haeVdeveloped

aa analytical technique that could pick op ?C3« in quantities

•1
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that could not have been picked up previously.

0 (By Kr. Hynas) So, in other words, the analytical

techniques for detecting *CBm was rafinad »ub«atfw»tly to
'2~-<r; •

•-V*W!j-.£ ; I ̂ -

vhara Monsanto fait that findings vising thasa

taohniquas \rara accurata?

A Subsaquant to what?

Q Subsaqiiant to tha Svadish study.

A Yas.

Q Do you raoall approximately what year that would

hara baaa?

A Ho, Z don't. That's an analytical problasif that
I

wasn't aiaa.
Ii

Q Do you recall at any point bain? informed by analytical

paopla at Monsanto that they acoaptad tha tachniqna as

being valid or a modification of that technique as being
i

valid? !

MB. FEATHER8TOHEi You have a csatpound question*

Q (By Mr. Hynas) Z assuaa that th* analytical

paopla Modified tha original techniques used by the

Swedish scientist?

21 A Correct.

22 Q Were you informed subsequently that thiŝ  Modified

£3 technique was capable of detecting PCBs in the

^4 A Z was informed that it was capable of pioftiag up

25 'da in animal tissue. Z can net tell you whether they told

• 2
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me that it was capable of being picked up in the environment.

X don't know.

0 Subsequent to your first learning of JUkl* reported
.*.i*r..f i " •" , s"

I finding in Sweden, were you involved in any actiibi by,

Monsanto to evaluate their products which contained PCBs

to determine if those products were getting into the

environment?

; A Would you «ay that again?

(Whereupon, the court reporter read back the

previous question.)

I A I lost you from the bottom line to where you
i

: started.

Q (3y Mr. Hynas) Subsequent to your receiving

knowledge of this reported finding by the Swedish scientist —

A Sow subsequent?

Q At any date subsequent — did Monsanto take any

actions to evaluate their PCS product lines to determine if

these products were getting into the environment?

A That would have been a function of the analytical

department. Z do not believe that was a function of mine,

to evaluate it.

Q Do you have any knowledge if that va*v4ttM?

, A I don't have direct knowledge of my ê B̂ thAt it
' V'Ĥ N-V
was done although — the Medical Department was mot the one

responsible for finding out if this material was out there
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in the eooayatea.

0 What departaent would have had that function?

A me analytical aeotion of the r«a«arĉ «Jro«p of

what waa at that time called the organic d

Q And did anyone in that di via ion ever infora you

of the roaulta of any of theae evaluation* that they ran?

A I can't reaaavber if they did or not.

Q Did you ever aubaequently learn that PCBa were

identified in the ecoayatea in the United Statea?

A Yea.

Q How did you learn that and when?

A Well, I think I learned that by talking to aea&era

of the analytical group who aald, Z think, there are aoae

PC3a out there or found out there.

MR. HTHSSi Would you repeat that anawer, pleaae.

(Whereupon, the court reporter read back the

previoua anawer.)

Q (By Mr. aynea) Do you recall who told you that

and/or in what cirouaatancea you learned that?

MR. FlATBERSTONEi Tou aean learned that eoaebody

in the analytical group thought there were PCSa out there?

MR. HTSZSt Right. ->i'4&̂  •--".
r*'.VaVfr f ~~' ' '^ "

A if anyone told aa, it waa Doctor Robfcft Jteiler

who waa head of the analytical group.

Q Do you have any recollection about whan that

•4
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occurred?

MX. FZATH2RSTONE! He already stated 1969,

approximately.

A Give or take a year, 1969-1970. ^J

Q (By Mr. Hynes) What did the Medical Department

do with regard to this new information that PCBs were in

the environment? Did the Medical Department take any action

with regard to that?

MR. FEATHERSTOHEi Are you basing this on what

Doctor Keller stated to the witness, because the witness —

MR. HYSBSi fto. I don't want what Doctor Seller

stated.

At some point, an I correct, at some point there

was a concern within Monsanto that PCBs nay be in the

environment; is that correct?

A That's correct.

Q (By Mr. Hynes) with regard to that concern,

did the Medical Department take any action with regard to

24

A Tes.

0 Do you recall when the first action of any type

occurred and what your departaent did? -̂

A The first action was relatively shortly after
.'••:•: J- • *-

we fouad out that it was true and validated that there

were PCSs in the ecoeysten. Then, we decided let's analyse
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this and see if tliere is any hara to the presence of this

PCI being in the ecosystem.

Q And how did you go about evaluating irtMttfttrythere

was any hara? *£??£%.'' v
™ • - . — - / * f 4 *'*.

A He evaluated it by trying to discover which Pds

there were, where in the ecosystea they were, and whether

or not tnis would be a hazard in potable water or food

for humans, drink for humans.

Q How did you go about doing that evaluation?

MR. TZATHZBSTOHSi Which one?

Q (By Mr. Bynea) All right, did the Medical

Department have any involvement in determining what the

PCS* were in the environment? X take that to mean the

chemical structures of the POs found in the environment;

is that correct?

A We had-no involvement ia finding out which

PCSs were in the environment.

Q That would be the analytical departaenti is that

correct?

A That's correct.

Q Did the Medical Departaent have any involvement

in deteraiaing where in the eoosystea the FCBs

would be found?

A »o, sir. We had no analytical oipablfjitj^Ln our

departaent*



1 i Q Do you recall if aayona in Monsanto attempted
j

2 to determine where in the ecosystem PCBs were or might be
•"'" 'L. '•':*:•: "v' 3 j found? ~';r?kr:- "

I ' 1 . Y •

" I '' ^ V *-4 j A I can't racall whethar thay did or art. ' r

5 - Q Do you racall ever receiving any information
i

6 j regarding tha location of tha PC3s in the ecosystem — to

7 i clarify that, inaida Monsanto or outaide sourcaa?
i

S H2. PEATHSKSTONEi That's obvioualy coopound.

9 why don't you braak it down, Mr. Bynaa?

10 ; Q (By Mr. Bynaa) Inaide Monaanto.
i

11 A I don't know if Monaanto paopla, analytical

12 | people — I do not racall whether they told na ve found
i

13 PC3 aaaplea in various places in the ecosystem. I can't
i

14 recall that.
i

15 I 0 Do yon recall if yoa ever received such information

16 from any source?i ••
17 A I can raoall that Itonsanto people who wera

IS i analytical cheaists aod capable of analysing reports told

19 me that it appears that these FCSs are really present

20 in the ecosystea, that enough people have found them and

21 validated that is a true fact.

22 Q Do you recall about when you received that
,.- : ^.-- *- .•i"\-':~ -.
'x-23 i information? Would it, again, be 1969-1970T ^ = ->V J

24 A 19C9, aomewhere around there.

25 i Q Did the Medical Department evaluate whether the

87



1 PCBs were a hasard, X think yon said, in potable water
|

2 I or in food for humans — I am not clear on that, first of

^3 all. l̂;̂ v;-

; 4 MR. FZAlHSaSTOHZi What's the questls*̂
• i

5 i Q (3y Mr. HYHES) Did tha Medical Department

6 evaluate whether or not PCBs ware a hazard in watar?
i

7 A Yes.

S Q Bow did you go about doing that evaluation?

9 A We looked at what analyses were available showing

10 tha presence or absence of PCBa in tha water. We looked
i

11 at the physical characteristics of PCBs which were alaost
I

12 insoluble in watar and could only be present in trace amounts

13 of vatar. We looked at what we knew about tha acute

14 toxicity of tha PCBs, and we evaluated the possibility of
i

15. ; trace elements of PCBs in water and any relevance to any
I

16 particular hasard.

17 Q Do you recall, in regard to your evaluation,

IS ; if Monsanto oomaissioned any specific studies to evaluate

19 the haiards in water other than what you already had in

20 your files?

21 MR. FEATHBBSTOME t rfhea you are talking about

22 water, are you talking about drinking water? M-
v' [ * ' " \ v • '

. '..• I __ '•••'-: ''•

...23 i JBU HYHESi Potable water, drinking vttsjv* s

94 | A We did not initiate any studiaa on tha basis of

25 \ «ny reaota, possible or remote, hasard in drinking watar.

81



1 Q It would be a fair characterization that you

2 based your evaluation upon existing literature and previous
ii

*; 3 studies done on the Aroclors by Monsanto? > ">
c i ^ • //"

• 4 | A And what was known about the physical/ cihen! cal

5 i characteristics of the compound — it's solubility, it's

6 | stability, it's persistence in nature.

7 Q Did the ttedical Department evaluate any other

S potential hazards of PCB other than potable water?

9 A When?

10 Q In the same time period — 1968, 1969, 1970 —
i

11 i that we were just taDclng about.

12 j A Tes.
i

13 i Q What did you evaluate, what hazards?

14 A In the tine fraae that you referred to, the

15 question was brought up as to whether PCS a might be present

16 in food that could be eaten by humans.

17 Q Do you recall how that was brought to your

is attention, that there was a possibility FC3s might be

19 present in food for humans?

20 A I aa sure it was brought — yes.

21 Q What do you recall?

22 * I recall that some people said that this may
•J ; 'X •
-23 i ke present in fish. .Y«̂ V
ry; \ '• • ;cj-x -V

24 Q In all probability, would that have beefe in
i

25 some literature?



l A Literature or newspapers.

Q As to PC3s proaance in fish, did your department

3 : evaluate that hasard?

MR. FBArazRSTOHE J Tou Mean what ef feat It might

5

6

1

S

9

10

11

12

13

14

15

16 !

17

18 ,

19
I

20

21

have?

MR. HYNZS:

A If people ate the fiah?

Q (3y Mr. Hynes) Did you evaluate the potential

hazard of PC3» in fish?

24

25

Q With raspect to consumption by humana?

A Tea.

Q How did you evaluate it?

A I took what we knew about PCBs and vent to the

Food and Drug Administration and talked to then and said

here is what people say they are finding in fiah, here is

wnat we knov about fish, what do you think we should do

about this — not knov about fiah, but what va knov about

PCS's toxicity.

Q Was it you yourself who went there?

A I oiyself, and I believe also we probably had

one of our consulting toxicolegists that I had t**h^ to
..•."•3£;" -7

before. ;:;;vf'K- .

Q Do you recall who that was?

A I imagine it was Doctor Calandra vho oaae along

90
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with ma. I imagine Doctor Hnnt cane along -with me, tooj

and I fe*l quite certain I talked to Doctor Garth Pitzhugh

or one of his people. . v..̂
v,». i •*• i

Q Would you spell that? , :̂ ->.

A Garth, 3-a-r-t-h, Pitshngh, P-i-t-z-h-u-g-h —

who I think was retired, but I can not — Doctor Pitahugh

was there himself, ao a rule, even in 1969 and 1370 when

we vent down and talked to the Food and Drug Adninistration

paoplo. Ther* wars eight people there. j

Q Was he employed by the Pood and Drug Adninistration?
i

A Re was the head pharmacologist. !

Q He is the only person at the PDA that you
i

specifically recall? i

MR. PEATEERSTOK2: Doctor, please wait until !
i

Mr. Hynas is done with the question. :

0 (By Mr. Hynea) With regard to the Pood and

Drag Administration, is there anyone elae you specifically i

renember discussing this natter with at the Pood and

Drag Adninistration?

A I have to say I an not a hundred percent sore

that I discussed it with Doctor Pitzhugh. I certainly

went into Doctor Pitzhugh's office and talXed to people
;','. •?"'

in the Pood and Drug department and it is sty
"•-•:-:i

that I talXed to Doctor Pitshugh at that particular

I could be wrong about it. I know I talked to ht» subsequent

I
.1
-1

91
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to that on and off about that problem.

Q Do you recall anyone else specifically?

A I don't recall their naaes. ..'r;^<^••/.>

Q I take it you had nore than one Metis? vith
'.'••.<'iV

regard to PCB's presence in food, in fish; is that correct?

A Ouite a few, yea.

Q Do you recall about when the first Meting

occurred?

A I would say probably in 1969, again, whenever we

had gotten our protocol for testing PCS.

0 As best you can recall, what was the content

of your conversations or meetings with the people in

the FDA, in general?

A In general, it was this: There have b*sen reports,

and it appears that it's substantiated that PCBs are in the

ecosystaa and may be getting into food for human

consumption. Tha amount of ir.fomation on PCBs up to the

present date is that of acute and possibly some subacute

testing, not by feeding. If it is getting into the food

of people, it appears to us as a manufacturer of PCB that

even though we didn't intend it to get into food we should

find out something about it and here is what w« propose

to do, and what do you thin* of it. ^*_f

And they said fine. They night have '<yiven as

SOOM other suggestions to include this or to include that —
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never said take it out, but include this—and that

was the gist of tha meeting.

Q Would it be a fair characteriaation, basically,

that you were discussing the types of protocols* for tests
« • • • * • '

that Monsanto intended to run on these products or on the

PCSs?

A Yes.

Q Do you recall what type of tests ycu intended to

run?

A Yes.

Q What types were they?

A We intended to run what was considered to be the j
aost elaborate tests run in toxioological thinking of

whatever year that was, 1969 and 1970. We were going
i
I

to run chronic feeding studies at three levels in two

species. We were going to use reproduction studies — I

a« not sure if we were going to uae thaa in one study or two

studies. We were going to use these studies to determine

it in avian species, also. We were going to use taratological

and mutagenic studies which were the ones that were popular !
i

at that tiaa.

Q And you can't recall which of the two it wms?

A The science of toxicology is a aovinf.target
•_. ' "V v '

from 1936 when I first becaae acquainted with toxicology;

and the rules — not the rules — but the extent of the tests
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have been expanded. In the early — do I go on this way?

MX. rXATHZRSTONZt Mo. I think the question

was you don't resMORber which one? 't:^^..i

A (Continuing) Except all that whole Ibwraige of

tests that I included — chronic feeding of two species,

reproductive studies in one or two species, avian species,

hatchability studies, teratologioal studies, sratagenlc

studies — all were done.

Q What was the basic purpose of these studies?

A The basic purpose of these studies was to find

out the toxioo logical properties of PCBs at various levels

in the diet to human and avian species.

Q In this battery of studies that we were discussing,

were there any particular Aroclors, any particular Aroclors

which were of the sost concern to Monsanto or the focus

of these particular, the particular focus of these studies,

the higher chlorinated or the lower chlorinated?

MR. F8ATH8RSTOHBt You have a ooapound question,

Mr. Bynes.

Q (By Mr. Hynes) Were there any particular Aroolors

which were the particular focus of these studies?

A Yes. '../,-

Q Knioh were they? I ^- I.

A i think we picked two or probably thrvf^'aiT veil

as I can recall, which reflect the spectrum of Aroclors from



aiodarata chlorination to high chlorination.

Q What would a moderate chlorination ba?

3 A 1242, 124S — Z don't know if thasa were the

.4 ones — whareaa 12f€, 1268 ware high. : •
v - -*~
5 Q As baat you can recall, two or thraa?

6 A Thara ware two or thraa Aroclors ran.

7 Q If you know, would a toxicity study of a lover

S chlorinatad hydrocarbon, would the result of a lowar

9 chlorinatad PC3, would that result of a test li>.e that be

10 able to ba extrapolated to a higher chlorinated PCB?
i

11 • A Mo. They are two different compounds.

12 Q Bow, tha same would ba true at a higher?

13 A To ba extrapolated to a lowar?

14 Q To be extrapolated to a lowar.

1 5 A X don't know whether I answered this — h o w w a s

16 the question phrasad?

17 MA. PSATH2MTONE: We don't have a question.

IS 0 (By Mr. Bynes) Would you ba able to extrapolate

19 the results of a toxicity study in a highar chlorinatad

20 PCB, would you ba able to extrapolate thosa results to a

21 lowar chlorinated PCS?

«2 A In a ballpark figure, which ia a ballpark figure -•

T23 which means that you couldn't b« pracisa and sajf'̂ f :w» found

'^4 the toxicological properties of a oosqwuad with high ^

25 chlorination -- one could not praeuaa that thosa propartiaa
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could be equated to a lover one. They might be of the

same general order, but how specific they would be, no one

could teU. •-.*' 'V
' * . "• '

Q And this battery of tests that we wer» joaV
*• ^ !

discussing where you had the various meetings with the j
i

FDA talking over the protocols, did you subsequently let

out contracts to an ocftside laboratory to conduct these

tests?

A Yes.

Q 1ST, was that the laboratory?

A Industrial Bio-Test, rignt. |

Q Did you subsequently get the results from them?

A Yes.

Q As best you can recall, generally, what were

the results of those tests?

MR. F2ATH2B8TOKBI Which tests?

MR. HYHBSi All of then. If he recalls a specific

test, that's fine — ia general, whatever your best

recollection is.

MR. FEATHERSTOMEi Doctor, in responding to toat

question, I instruct you, to the extent you remember specific

results, to tie that to a specific test; and by .that, I

nean specific animals, specific dosage, that type:of thing.

A Ckay. I know that I recall that for SOB* Aroclors,

and maybe all of the ones we tested, we found a safe, tolerable-
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•afa at tan parts par aillion of tha dya.

Z know wa had soaa problaaa at varying lavals of

Aroolora, and Z aa not aura which lavala, and X aa not
;."'". V * * '.'C

aura which oaa in tha hataohability of aggs. ;'•;..

That's as auoh as Z can tall you without going

back and raading tha data.

Q Subsaquant to thoaa atudiaa baing lat out and

tha atudiaa baing oonoludad, do you racall any othar

atudias coaaiaalonad by Monsanto ragarding tha toxicity of

PCBa?

MB. 7SA7HSBSTOBK* Bafora what tiaa?

A Any tiaa up to now?

Q (By Mr. Hynaa) Any tiaa up to that point where

you wora aadioal diractor.

A Yas.

Q Do you racall what atudiaa wara initiatad

whan?

24

25

A Soaa tiaa probably in tha aarly aavtntiaa wa

oust hava dona — wa did do soaa work on ducks and

aallard ducka and groosa and soaathing alsa — Z naan,

wild fowl — z ballara, but Z aa not at all faailiar with

those. _;._._,, ^
•; .';-:iv;A?

Q Would you oharactariza thaa aa •iailarrtjp«a

of taats aa wara run that wa wara just disousaingV

MR. rZATHZRSTOHB; z objact to tha lack of

i
J
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1 foundation. He just told you ha has no familiarity with

2 those, Mr. Hynes.

i:*3 MR. HYHBfii Read back tha question. •"; ..'-•

?4 (Whereupon, tha court reporter read back tha

'5 following questioni

6 QUESTIONi "Would you characterize them as

7 similar types of tests as were run that we were just

8 discussing?")

9 MR. FEATHERSTOMEi And the objection is the lack

10 of foundation. He told you he didn't have any familiarity.

11 Q (By Mr. Hynes) Do you recall?

12 A They ware not tha extensive type.

13 Q Would they be more of an acute versus a chronic?

14 A No. They were probably the hatchability studies,

15 Q Were you involved in the setting up of the

16 protocols on those studies?

17 A No — well, yes, I believe we —

18 MR. FZATHERSTONEi Wait a minute. What's the

19 answer? Were you involved in the protocol?
I

20 & Setting up tha protocol, no.

21 Q (By Mr. Hynes) Do you recall who was involved

22 in aatting up tha protocol? -;;:'
: 3s A I think tha protocol was sat up by taa fish
•Is; ' '-1" "'
24 and wildlife people, and wa just borrowed their* protocol.

25 Q Were tha parsons at Monsanto who decided to do
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this study using the fish and wildlife's protocol?

A Yes.

Q Do you recall why that study was done?.

A Yes. ''-I

Q Why?

A Because there were reports that PCB was involved

in the nonhatohability of subspecies of wild fowl.

Q And the purpose was to see if that was, in fact,

truei is that correct?

MB. FBATHJLRSTOttti Read back the question.

(Whereupon, the court reporter read back

the previous question.)

A Well, the purpose —

MR. FSATHZBSTOHBt That's a yes-or-no response.

A MO.

Q (By Mr. Byaes) What was the purpose?

A The purpose was to see what the effect of our

PCS was on what particular wild species we could obtain.

Q And you subsequently received the results?

A Z can't answer when we got the results.

Q Did you get the results? Do you recall?

A Z can't even answer that. '^^Y.V;M

Q Do you remember what laboratory it wjitil that did
,• Ĵ l,, •** rt.i *- .

the study for you? tr.v>* ̂ \.

A XO.



1 MR. 7EATHBHSTONBx Well, that's an answer.

2 MB. BYNBSt Do you want to break, now?
' • • f-,'

'3 MR. TBATHERSTOinE: Tea. ~ "*% :

'**• ' • • .'• i "*•?

<U i (Lunch break.) ,;":-^.r.-,.,^

5 Q (By Mr. Eynea) When we broke for lunch we were

6 ' discussing SOCM wildlife studies, I think you called thorn i

7 and you thought they were on hatching of eggs.

8 Do you recall about when those contracts or

9 those studiea were sent out to the outside lab to be dona,

10 : about what year?

11 I A Probably in '70 or '71.

12 Q I think you mentioned the types of tests they

13 were. Do you recall what types of tests, toxtcity tests,

14 they were? Were they acute, chronic, subacute? Do you

15 ! recall what type of study they were?
i

16 i * Tea.
i

17 Q What type was it?

is A Hatchability.

19 Q Could you briefly describe what a hatchability

20 taat is?

21 A Yes, sir. A hatchabillty test is a teat in waich

22 you give the fowl that laid the egg certain leva!*} of a
: '̂23 product or the ooapound and s«e what happens tor .fbji clotah

-^4 of eggs, how many eggs they lay. - ' " . • •

25 Q I* there any other purpose of the study other than

100



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

24

25

to see how »any eggs they lay?

A The character of the eggs, the eggshell thickness,

0 is there anything else that is studied,^ do you
• y' ' x.'V

recall? *$$' ' '•'
A I doat recall anything else.

Q Do you recall what Aroclor or what PCS product

was utilized in this study?

A No, I don't.

Q Do you recall — I think you answered this —

do you recall if Monsanto ever received the results back

from the outside lab?

A I do not recall if we ever received a report.

Q Would it be the noraal procedure that you would

have received a report back frca an outside lab?

MS. 7IATSBRSTONEt I object. You have asked hia

the question directly, Mr. Hyaes. He doesn't recall

whether he got one in this case.

Q (By Mr. Hyoas) Z an asking again. Would it be

the normal procedure, unless yon cancelled the contract,

to receive a final report back fron a lab?

A Yes, unless the test could net be coapleted.

i Q Under what circumstances would the tefttTjiot

be completed? r'^"\
.•-•'

A When you are dealing with wildlife, they don't

lay eggs every day. They lay eggs once a year or twioa a
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1 j year at the most — probably once a year — and if something

2 happens to the egg laying of the wildlife you are looking

3 for, the birds that you are looking for, and you alts'' that

., 4 particular fall or spring laying, whenever it Wŝ  you will
& '•'-••'- '*5 have to wait another year to be able to do it. 80, Z don't

i

6 know if that whole test was dropped some place there along

7 the way.

8 Q How, again, we are talking about other teita

9 involving PC3.

10 Do you recall any other tests that you haven't

11 ssmtioned that Monsanto contracted to have done?

12 A No, Z don't.
i

13 ! Q DO you recall that, at some point in the late

14 sixties and early seventies, that letters were sent out
i

15 to PCS custoners of Monsanto regarding this new information

16 about PC3s beiag found in the ecosyste*?

17 A Yes. '
i

18 > Q Do you recall if you were involved in authorising

19 or reviewing any of those letters?

20 A Z nay have reviewed then. Z can't recall whether

21 I did or not.

22 Q Did you see the letters that went outf • .

'\23 ! A Z saw the letters. Whether Z saw thei erior to

~2>4 then going out or after they were out, Z oaa'i

25 I don't recall.
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Q Do you recall if anyone, other than yourself,

in the Medical Department was involved in reviewing or

supplying Information to go out in those lettmwl ̂ ;:̂

A Zf Z weren't involved, Z don't tMok:e«rpne/else
-S'V '"" •-."*-•?

would have been involved.

Q Do you recall whose responsibility it was to

send out those letters?

A Ho, Z don't.

Q Do you recall who decided that those letters

should go out to the customers?

A Z don't know what particular individual or

individuals decided that it was important to send a letter

out at the time you mentioned.

Q Do you recall what particular group of the

company or division of the company it would have been

that would have made that decision?

MR. FXATHZaSTONBi Object to the form of the

question.

THIS WZTXBSSi Would you repeat it, please?

(Whereupon, the court reporter read beck

the following creationt

QUESTZOBi "Do you recall what particular group

of the company ox division of the company it voul4 have

been that would have made that decision?') ~~; '--5 '

A Zt would have been someone, some group, in the
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1 Organic Division which was the name of the group that

2 manufactured the PCBs*

Q And you don't recall any involvement of yo«̂  or

.4 anyone in your department in authorising or supplying;
»
5 i information to these letters.

I
6 MR. FEATHE8STOHEi Asked and answered.

i

7 j A Z don't recall it.
i

8 | Q (ay Mr. Hynes) Z believe you stated earlier
i

9 I that labeling for products that were marketed was part
I

10 of your responsibility in evaluating the chemicals, what

11 type of warnings or what type of cautionary instructions

12 should be on the labels; is that correct?

13 A Correct.

14 Q sow, do you recall in general — we are talking

15 the period, say, 1968, 1969, 1970 — that any changes were

16 aade on the labels of PCB-bearing products?

17 MR. FEATHERSTONE: Which period of time, now?

18 MB. HYHSSt 1969 to 1970.

19 A Z can't recall for sure, Mr. Hynes, if there

20 were any changes made.

21 Q (By Mr. Hynes) Do you recall if there were

22 changes made on the labeling of PCB-bearing products at>* . . • -
•- ' .-" •?
'23 j any time in the early seventies? '.£>

1 ' • N- "*

24 ! A z can't recall that.
I

25 ! 0 Zf there were labeling changes, would it have
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1 COOM through your dapartaant?

A I an aura it would have, yaa. if there wara

3

4

8 !

9

10 i
!11
i

12

13

14

15

16

17

IS

19

20

21

-22

\T23
• :«

' *24

changes for aafa handling of tha aatarial, it fcotLLd have
•'»" •-: ' .••*: '-. •

Vv^ -cone through our departaent. v;;:^*''>
;..-,. -1'V-" -•}•

f-

Q Do you recall any changaa on labeling of any PCB

products which related to adding in a cautionary warning

to customers to prevent tha PCB a froa gattiz.g into tha

ecoaystaa, into tha environment, worda to that affact.

A No.

Do I recall what?

Q Do you racall doing it, or do you racall changaa

of that nature being made in tha labeling of PCB producta?

A I do not racall doing it, and Z don't racall

whether or not I aav labala with that change on it.

Q If there were label* with that change on it,

would they have to h**e coaa froa yo«r dapartaant or would

there haw been another department at Monaanto which

would have authorised that change?

A The answer ia no, it would not have to coma froa

my department; and two, it would have to ooaa froa another

dapartaant.

Q Do you know apecifically of any other department
^ •* ' ' !

. . jt.

which had the reaponaibility for changing the Tafrtllnf other

than your own?

A Z did not have responsibility for changing labels.
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1 I had responsibility for changing the warning or caution

2 data on the labels. Bach division had their own labeling

group, and X would give my input into this particular group.

Q And your input would be in regard to toodLoity prob-f;/>~ -̂
5 leas, cautionary instructions for workers and the like?

I

6 A From the health aspect, yes.
i

7 Q Do you recall if, at some time in the late sixties
ii

8 i and early seventies, a decision was made at Monsanto

9 i to stop marketing certain products containing PCBs?

10 : A Say that over, please.
j

n | Q Do you recall, in the late sixties or early
i

12 I seventies, a decision being made by Monsanto to stop

13 marketing certain products which contained PCBs?
i

14 A HO, Sir.

15 Q Do you recall a decision in that same time frame
i

16 j to reformulate some PC3 products?

17 A I do not know if the time frame is correct,

18 whether it was in '70 or '71 or later on.

19 Q But at some point you do recall that there was

20 a decision made at Monsanto to reformulate; some of their

21 PCB products?

20 i A Yes, sir.
','.- ' -.'•*•' *':•' '•*
23 i 0 Again, in the 1970s, was there a dadftioa aada at

24 ! Monsanto to terminate marketing •«*• PCB products, at any
i

25 i point in the 1970s, do you recall?

.
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A For the product -uses.

Q You are saying that use a for the products, some

OMS of the products were terminated? ' :. .t

A Mere advised we would not aell for oeJTtaJji ttsoa.
• *•%*'" "4

0 Do you recall when that deoiaion waa made?

A Again, in the firat part of some of the earlier

yeara of the 1970s.

Q Do you .recall what products or what oses these

were that the products were restricted?

A Predominantly plaaticisera.

Q What are plaaticizers?

A A plaaticizer ia a chemical that ia put into

one or atoro reains to give it pliability — in other

words, moat plastic products, if you want to have suppleness,

if you want to have stratchaJoility, if you want to have other

products, you put ia a plaaticiaer.

Q Do you recall any other uaes where sales were

restricted with PCB products?

A Ho, I don't.

Q Were you involved in making the deciaion to

restrict the use of any PCS products?

A Ho, sir.
H» **• '

Q Vaa anyone in the Medical Department ̂nvolved in

the deciaion of that nature? ••*"-": '":

A 1*0, air.
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Q Were you, or anyone to your knowledge in the

Medical Department, asked to provide advice or information

regarding any PCB products with regard to these restrictions
'• /„•£ . ;

of usage? ' / . - ' - •
> . - . ' - > ' -1

A I think -- you will have to define what you

mean by "advice", Mr. Bynes.

0 Soaeone wants the knowledge that you have as

to the toxicity of PCBs, as to the results of various tests

that you have had ongoing with regard to potential toxicity

in the food chain, things of that nature.

MR. FEATH2RSTONBi I believe. Doctor, he is

searching for whether or not the Medical Department had
»

any input into the people who nade the decision on the

restriction of the uses.

Is that correct, Mr. fiyaes?

MB. HTHES* Tes.

TKS HIT3TSSi Well/ his last statement used

the ten "food chain*; and I can not answer that question

with all those ramifications.

MR. HTS2S t X was just giving examples.

MR. 7BATSZSSTONKj The question, Doctor —

and correct me if I am wrong, Mr. Hynes — is wteether you
*•, *

or anyone in the Medical Departaent provided information
•tr''-' •-. • -i.r •-' -•••.-to the people who made the decision to restrict"the usage

of the PCB products?
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Q (By Mr. Hynes) Who provided the information?

A I did. *s'..;*-ŷ
.,.*.-,t«:-- ." >-̂•rS. v£:

Q What information was provided? 4̂ 1- v'^
• - • • • ) " '

A The toxicity data that we were establishing.

Q Who did you provide this information to?

A Presumably/ the narrating and development people.

Q Why did you say "presumably"?

A Because I do not know if I sent it to the rasearch

group, to the development people, to the sales people. I

just don't know.

Q You provided the information to these people.

Other than providing the information, what other

involvement did you or the Medical Department have in the

decision to restrict, the use of PCS products?

A Bone.

Q Do you recall ever attending any management

meetings where you were asked to give your opinion oa

to id. city or the health aspects of PC3s?

A Yes.

Q And again, we are talking about a time fraaa

of the early seventies — is your answer rtill^ye^i? ."
VA-'r"'̂A Yes. .:%fYr •- •.*•• -**-, - - f ~.

Q r^ '"'•'•
Q Do you recaJLl how many meetings took'place7

A Three or four.
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Q Do you racall whan tha firat one was?

A In 1970 to 1973.

Q Am I correct, "three or four" Beans ye* can't
•^•>"?aay, giv« an axaot data for any of thaa; la toat ooxroct?
f i - ' • • • > , ; ,'•''•

<l:t/-- ••-"-•-"••A Corraot. - • > ? • "

Q Other than youraelf/ who attended thaaa naetinga?

A Whichever — I would imagine Doctor Lavinakaaa

nay have attended.

Q If ha weren't a toxicologiat in your department?

A Correct.

Q And who else?

A I do not know if Mr. Wheeler did or not.

Q Anyone else that you recall at these meetings?

A No, from the Medical Department.

Q How, othor than froa Medical Department, whom

do you recall was at these neetiaga7

A Ona meeting that I recall, there were neobera

of the Corporate Management Committee.

And one meeting, I recall was Benbers of the

marketing, production and development, a aeeting of the

Organic Division, if that was the naae of the product

group at that time.
~ . i

Q Any other people that you recall? „
*^V*~ • •
'.V':'-:-' ""i

A I don't recall any otner people. &^-. > ^

Q What is the Corporate Management Coeamittee?
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1 I A It was the group that ran the cowpany.

2 Q The chflirr**", President, executive officers,

-.3 'of that nature? •~.:^f-^'-:^
• '.<'", ;••'.";•"•"':' ' '•:••* • 3 • .;--r"-;..r:'.-
' :.:•'. 4 MR. FEATSEBSTOSBi I object. .̂ VS-' ' :'

*.. ' •'
5 | A People of that nature. I do not know if it was

i
6 | all those people.

7 Q (By Mr. Hynea) Would it be fair to say these are

8 the people that —

9 A — manage the cowpany, yes.

10 Q That's fair enough.

n Do you recall if you had more than one meeting —
i

12 whether you attended aore than one meeting with the

13 Corporate Management Committee regarding the restriction

14 of sales?

15 A That's the only one Z recall.

16 ; Q Oo you recall, other than the aaabers of the

17 Corporate Management Committee, were there other people

IS froa other divisions of the company there other than the

19 Medical Department?

20 MR. PZATHERSTOHEt Be already answered that,

2 ] Mr • Hynes.

.^ 22 M1' H**28' I don't think he has. • , , . . - > • • • - •
•/ ;/-: " ^ •';• C23 MS. rsATHESSTOHSi Yes, he has. He Wl4 jota there
;-.;.;].£ ; S<>;- >•*
'; >: 24 *«r« >oa« meabers froa the Organic Division, if that was

25 the naae of the product group, that were there.
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MR. HTNESt I understood —

3

4

5

6

7

8
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10
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18

19
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A There was a separata seating/ bat there were
-., .>.'*• '•.- :

•one members of the Organic Division/ tha managaxttnt of
•/ -, ,. c,'.-" .

the Organic Division, along with the Medical Dfpartaent in

tha Corpora ta Management aaatin̂ .

Q (87 Mr. Bynas) Any othar parsons or groups that
|

you recall?

A Not that I recall. \

Q To tha bast of your racollaction with regard to

PCBs, vhat was discus sad at that seating?

A As wall as I can recall, tha question discus sad

was tha presence of ?C3s, tha possibility of tha presence

of PC3s, in tha acoayataa and if this ware true/ what should
i
! Monsanto do about it.

If it could ba established, than this presence

of PCBs in tha ecosystem, indeed, would have scoa adverse

effects.

MR. HTNSSt Baad bacX the answer/ plaaaa.

(Whereupon/ tha court reporter read back the

previous answer.)

Q (By Mr. Hynes) Do you recall if any decisions
**•' ''

! ware made at that meeting with regard to whether FCSs wera,

I ia fact, in tha ecosystem? '-V '̂ ?!V- *
*•+' - • -' \\'f.'-• -. - • * •» 1

A I do not know of any decision aada at that Beating.

0 Subsequently, was a determination aa£a that PCBs
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were in the ecoayataa?

MR. FEATHERSTOHEI By whOtt?

MR. HYNSSi By Hbnaanto. - ^-> :\
_;-'> -.~.0>

A I do not know if Monaanto determined tbej praaenoe
x*" - •*•*' '
.^" • v ' *•

of PCSa in the acoayataa.

Q (By Mr. Hynaa) Do you know if Monaanto aver

accepted the fact that PCBs wara praaant in tha acoayatam?

A itonaanto accepted tha fact that PCBa wara alleged

by some to be present in tha ecoayatea, yoa, air.

MR. PEATHBB3TONEX Ha already taatified thia

aorning, Mr. Hyuas, that at aoaa point in tiaa Monaanto

did, in fact/ accept tha fact that PCBa ware identified12

13

14

15

16

17

18

19

20

21

22

did, ii

in the

Q

Comiti

taska i

A

2

A

Q
i

24

HYNESi He did a ay that thia morning.

(By Mr. Hynaa) At thia Corporate Kanagaaant

Comittaa meeting, was tha Medical Dapartaant aaaignad any

taska vrith regard to anything dealing with PC3e?

Ho apecific taaka.

Any general taaka?

3o general taaka.

Ware you aaked to do anything?

HR. F2ATEIBSTOW2t At thia CHC

MR. HYNESt Tea.

A I think wa wara aakad to go back and "toil will let

yon know if you ahould do anything. Wa weren't giran any
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assigned job at that particular meeting.

Q Do you know if, at that meeting, any decision

vaa made to restrict the uaea of PCSa at that poiftt? v

A Hot while I was present in the meetiaf, .'and I

do not know if the meeting kept on after I left.

Q Subsequently, did you find out that such a

decision was aade to restrict uaea at that meeting?

A Yes, sir, — not at that meeting — if that

decision ware at that neeting —the decision was aade by

Monsanto at soaa point —- I don't know if that vas the

meeting that caused the decision to be made.

Q Tha first restriction of uses that you recall

was as to plasticiaera, is that correct, restricting the

use of PCS* for plasticizers?

A It was not only plasticizers. It was what could

be termed open uses, and plastiolsers vas, by far, the

raajority. There aay have been smaller uses which I do

not recall, but plasticiaers vas the major element.

Q Can you explain what you understand the meaning

of an "open system* to be.

MR. FEATHERSTOHE: la thia a phrase you are

using? ,«.-.

THB WITHESSt I said "open usea". ;:.̂ >̂-̂

MR. HYNZSt I aa sorry. *:'-''i. '" •'•

A Hell, I can explain that by explaining what a
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closed systen is since an open uses everything else but

that.

Q (By Mr. Hynes) Taat'a fin*. .' -"• * *? k
v~'..l • * i

_
"24

••**,*
A A closed system is a ays tea in which tfc» ML

is supposed to be inside containers and/or pipes during its

use.

Q So, an open systen is everything other than that?

A Yes.

Q Do you recall if this restriction of use of PCB

products, restricting the open uaes as you teraed it,if

that decision was made subsequent to this Corporate

Management Ccomittee meeting?

MR. FEATHERSTONEt He already testified he doesn't

know whether it was made at that meeting or whether it

was made at a later tiae. Mr. Hynes.

MR. HYTtESt I didn't say at the meeting.

Q (By Mr. Hynes) Was it subsequent to the aeeting,

to the best of your recollection —

:«. FSATHEHSTONB i But if he doesn't know whether

it was made at the aeeting or subsequently, how can he

answer the question other than what he told you?

TH2 WITNESSi Repeat the question, Mr. Kynaa.

0 (By Mr. Hynes) Was the decision »adi.%4 restrict
tt^vt. ^fi* *' •

the use of PCS products to an open cystea Mde^sjtf'that meeting

or after that aeeting?

i
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1 MH. FEATH2RSTOWZ: Objact to tha font of tha

2 question as baseless.

: -v* 3 I would have her re-read it baoX to jpeai/ajtA if
•^ ffife-^v;V' ^ 4 i you can understand it, you can answer it. Vi4V^V--"
' ,' ''""£ .*"'••*-.*''• •' 'j•••.>.-; ;̂.:f';-'̂

5 (Wheroupon, tha court reporter read back the

6 following questions

7 QUZSTIOHa "Was tha decision made to restrict

S I tha use of PCD products made at that meeting or after that

9 raeeting?")

10 MR. FTLATHZRSTOSE: Just answer the question.

11 ; THE WITNESSi Read it again.

12 j MR. HYIlESi Let oe just give you the question
ii

13 again.

14 Q (3y Mr. Hynes) Zither subsequent to or at

15 that meeting, the decision was nade not to use PCS products

16 ! for open system uses} is that correct?

17 MH. FEATH2SSTONEi I object to the form of tha

IS question. He has used the word "open uses*.

19 MR. HYN2Si Open uses.

20 MH. rSATHZRSTOM2i Raphrase it with the proper

21 terasf Mr, Hynes.

2";> Q (3y Mr. Hynes) Do you understand tha question?
•<< « ^ ' v:; v >, . . . -

• - 2 3 MR. FSATHZRSTOlEt There is no questi^iiV >
• ~ ". '' ••lK0;;:i •

24 MR. HY^nsS: I wasn't aeXing you a qtbeBtlen," Brace.

25 Q (By Mr. Synes) At that CMC Mating, either at that
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neeting or subsequent to that meeting/ *»s there a decision

atade to restrict the use of PCB products to open uses?

MR. FEAT3EK8TONE1 Do you follov thaft?

?3E WITHESSi I am not sure that I

what I would be saying yes or no to.

MR. PEATHERSTOHE: Off the record.

(Whereupon, disoussion was had off the record.)

Q (3y Mr. Hynes) Either at that meeting or

subsequent to that neoting of the Corporate Management

Cosnaitte«f Monsanto made a decision to no longer sell

PCB products for open aystan use; is that correct?

MR. FSATHEa3TON2: There has been no definition

of the phrase "open system".

MR. 3YTISS; Open uses.

MR. FEATHSaSTOHE: Court reporter, if you strike

the word "open system use * and put in "open use", will

everybody agree to it?

MR. JOHNi Why don't you use "nonelose*! use'

because he already defined that.

MR. ySATHSRSTONBi Doctor Kelly, the question

is thist Cither at the Corporate Management Committee

meeting or afterwards, was a decision made by Moa*«nt0
_, • --to restrict the use of PCB to cloa«4 system

THE WITNESSi Yes, sir.

MS. FKATHZRSTONZi Mr. Hynes, was that the
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question you were trying to gat?

MR. HYNESi That's fine.

Q (By Mr. Hyaea) To tha bast of your knowledge<

were thara any further restrictions in the uae--p£;:PC8

products subsequent to that decision?

A Yes, sir.

Q Do you recall whan that occurred?

A Y-B, sir.

Q Whan waus that?

A SOXM tiaa in tha 1975s when tha government

raatrietad it or 1977«.

Q Do you recall what that restriction waa?

MS. F2ATHERSTOICEj Objection, relevancy.

TUB WITNESS: Do I answer?

MR. FHATH5R8TONZi Yes. If tha government waata

to know what it did, tell him.

A I think it waa the sacte restriction we put on

after tho meeting. They restricted it to closed uses.

0 (By Mr. Hynea) Any oi^aar rostrictiona?

A I don't know of any othera.

Q Now, we ara going back, again, to the early

1970s. . .,,. e

I believe you atatad that thara were 4Sj«BM PCS
*cl.

24
products which were rafemulated in that lata 1>(

tiae period; ia that correct?

0-1971
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A Yes, sir.

Q Do you recall which products were reformulated?

A No, I don't. • - '-•'-'-;~,3 ;*
Q Rather than specific products, do yoti recall tha

r̂

uses of tlio products that ware ref ornulatod?

A Would you rephrase or repeat tiiat?

(Whereupon, the court reporter read

!rack the previous question.)

Q (3y Hr . Hynea) Hy specific products, I meant

a brand name or trade name.

A Of what kind of products?

0 Of PCB-bearing products.

A I want to be sure about this.

MR. FEATHESETONil: Doctor, the question is tnia -

Mr. Eynes, correct ae if I aa wrong — you have teatifisd

that you don't remember specifically which PCS products

were reformulated. Mr. F-ynes wants to kr.ow if you don ' t

know th« specific products noaes, do yoa reae»b«r tha uses

of those products for which the products were refomulatad,

Is that correct, Hr. Hynes?

MH. IIYSLSi Yes.

24

25

A Ne substituted some products.

0 (3y !lr. Hynes) What products w«re sobctituted?

Do you recall?

A Wa substitutad products for plastiaiaers.
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MR. FEATHERSTONZt Any others, Doctor?

Q (3y Mr. Hynos) Any other that you recall?

A I don't recall. ^ i-

Q Mow, as to Pydraul fluids, d» you recall that they

were reformulated in the early seventies?

A At some time in the seventies, we came out with

a new Pydraul, yes, sir.

Q Do you recall about when that occurred?

A In the early seventies. I don't know when.

0 Do you recall what the difference was between

the old and new Pydraul product that you caae out with?

A I would think, — as well as — yes, I do.

; Q What is your recollection?i
i

A My recollection is that some of the Pydraul

products had phosphate esters in them. Whether or not that

i was the change or not, I don't know.

Some of them had lower chlorinated Aroclors,

but I don't Xnow whether those things went into consoercial

practice.

Q What do you mean by "commercial practice"?

A By ccomarcial use in sales.

0 Do you recall that Pydraul was subsequently

! changed to remove all PCSs from them? ^-" . ; >v

I vv'-^*-* V
| A I don't recall that.

0 To the bast of your knowledge, the Corporate
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Management Conmittee would have been the group that mada

tha decision on restricting tha us* of tha PCS products;

is that correct? ,;-;-:
' > .. .

MH. FBATHBHSTONZ: Objaction. LacX Of ; ~

foundation.

You can anavar that, if you vant to apeoulata.

A I don't know if it would ba tha Corporata

Hanagament Conaitta« or tha nanagaaant of tha Organic

Division that vould maka that daciaion.

Q (By Mr. Bynea) But that dacision was, in fact,

madar i> that correct?

A Tea.

Q Do you recall boing told or advised why that

dacision vas made?

MB. FSATS2HSTONE: I have lost what 'that

decision* aaans.

What doaa it aean, Mr. Hynaa?

MA. HYNSSi With restricting tha usaa of PCS

products that ha just testified to, sir.

THS WTTHESSt Repeat it, plaaae.

(Whereupon, tha court reporter read back

tha following question] -..
..-\r/. •<-.

QU2STICNI "Do you recall being told'-pr'advi*«d
.T»>'.>;V

why that decision was made?')

A Yes, sir.
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Q (By Mr. Eynes) And what do you recall?

A I recall that meabers of Monsanto accepted the

fact that PCBs would be found, aight or could be found,

in the ecosystea, and also that there was a belief'in

some areas that the presence of these compounds aight
i

affect avian species. i

0 Do you recall anything else?
I

A No, sir. •

Q Do you recall who advised you of theie considerations?

A Which considerations?

Q That the PCBs would be found in the ecosystea

and they might have an effect on the avian species.

A There were many reports in all sorts of scientific

journals.

MB. FEATSERSTOOTEi The question is, Who in

Monsanto advised you that those vere the considerations

of whatavor group who aade the decision to restrict the

uses.

A I can't tell the specific person that advised ae

that that was the reason.

Q (By Mr. Hynes) Can you tell what division or

department that person or persons worked in? vj-"'I :'"
— . '. â "-* " * .

A HO, I can't be specific about that, jytf^^C

0 That's fine — if you can't recall, that*s fine.

Ml. FEATHXaSTONli Doctor, he is just testing your
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recollection. If you have none, tell hia.

TBS WITNESS I Okay.

Q (By Mr. Hynes) Do you ever recall iMrnint of
Nv*,:te ••>•
': ' . ̂ * *.

an incident in Japan where it was alleged that;*** found
V.""-",' v

their way into fish oil and were eaten by quite a fey

people? It's called the Tusho incident.

A Yes/ sir.

Q Do you recall when you learned of that incident?

A Yea, sir.

Q When vas that?

A 19«8 or 1969.

Q What do you recall about the information you

received on that?

A Fish oil vas adulterated with PC3 of Japanese

origin in a manner that Z was never sure of how it was

obtained, and that quite a few people cooked rice caXes

or something in this oil/ this adulterated oil, and ate

this PC3 fried rice caXes over a natter of several weeks

or several months — I am not sure of the tia« frame — and

developed some adverse effects.

Q Do you recall how you learned of this incident?

A So, sir. jP-

Did you have any discussions with peoole

24
V '•-. '•:

in Monsanto concerning this incident, that you recall?

A I can't recall specific discussions — obviously,
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people talked about it, but Z don't know who.

i Q Did you take any action with regard to investigating

this incident, verifying *ny findings that

of that?
.v-v. ,.;::'

A Ho, sir.

Q Did anyone in Monsanto, to your knowledge, take

any action in that regard?

A They may have gotten in contact with the United

States Government who probably was investigating it.

0 But you yourself didn't have any involvement?

A Z don't recall if Z was one of the ones that did

it. There were two governments investigating it at that

particular tiae. Z didn't investigate it.

Q Did you subsequently gain any further information

on the Yusho incident?

A Yes, sir.

Q Do you recall when?

A Yes, sir.

Q When was that?

A Scattered data came out both in the scientific

literature and at meetings and in conversations with

various agency people over the next two or three years.

Q And what type of information did yon acquire?
•r/' •"•' "• .'

A Information quite similar to what Z NIasTer£bed —

that —
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MR. 7RATHSRSTOHE l You have answered that.

!• there anything additionally?

(By Mr. Hynes) Anything in addition to Other
'"' v- r-- . " • t • '-

» • , • T" ' -' - *

24

than what you had found out initially in th«
^ ' r , . •

A With th« on* «xoaption that aoa« birth v^ighta

in fatusas wars lovu: and that soaa f«tuj«« may haw had

«kin discoloration after birth.

Q Did tha information on .that Tuaho incident hara

any effect on any decisions within Monsanto as to restricting

PC3s?

A Bo, sir. We didn't sell it for rice oil.

Q Vo, sir.

I aa asking if it had any iapaot on any decisions.

A I don't know about Monsanto.

Speaking for myself, that didn't alter any

thinking of min*.

Q To tha best of your knowledge, no one else at

Monsanto) is that correct?

A That's correct.

Q Vtas Monsanto still marketing products containing

PCBs when you retired in 19757

xa. FlATHBKSTONEj Object to the ralerancy. v

A To tha best of ay recollection, I think tbay were.
>\:-> :-•..;:•;

Q Do you recall what uses they were be ing 'marketed

for?

12S



1

2

3

,• 4

' 5

6

8

9

10

11

12

13

14

15

16

17

18

19

20

21

> 22
- -.A
• ;23

*V*V

'24

A Closed systems.

MR. FBATH5RSTOHSI Stow Objection.

0 (By Mr. Hynes) Do yon recall any restrictions

on closed system uses? ••'' 1 y;*•••'-':'•
A Z don't recall.

Q And prior to your retirement, it it your best

recoil eat ion that the only uses that P<~8 product sales

were restricted, they restricted then fro* use in open

user is that correct?

MR. FEATHERSTOKE« Z don't understand the

question. Try it again.

MR. HTBBSs Let BMI try it again. Z thing Z have

a hang-up on this subject matter.

0 (By Mr. Eynes) Up to the tiae of your retirement

in Deoeaber of 1975, do you recall any other restrictions

in the sale of PCS products other than thoee restrictions

that you talked about before — that it vas only sold for

closed ay.steei uses?

A Z can not be specific, Mr. Bynes. Z think they

Bay have put a terminal date on when they were liable to

be selling some things, but Z don't know if that happened

in 1975, prior to ay retirement or immediately afterwards.

Z don't know. ;/>--/ '->
• - • - ... •*• - -
••/•-; ̂  .;

Q What do you mean by the ' terminal dat*jV '

A We will out you off at X period of tine.
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MR. FSATBXR9TOVX> You mean stop selling?

THE WITSEflSl Right.

Q (By Mr. Eynes) Tor particular uses or particular
t . -

customers; is that it? : . •'

A At SOBM point in time, they said we will stop,

period.

3 Do you recall if you or anyone in your department

ever evaluated the effect of PCBs getting into the human

food chain?

A Would you explain to me what you mean by 'getting

into the human food chain"?

Q Any vegetation, crops, fish, or animals which

would acquire PCS and those vegetation, crops, fish or

animals would subsequently be eaten by human*.

Is that what you mean by food chain?

MB. FEATHERSTONE> Is this in addition to the

I3T testing that he already testified to?

MR. HTHMt Tes.

THE WITHZSSi Will you repeat that?

(Whereupon, the court reporter read back

the following questions and answeri

QOBSTIOBi "Do you recall if you or anyone in

your department ever evaluated the effect of K̂ fci getting
• "• '<v" :, -v

into the human food chain? rV'Wr 'i

AKSWBRi 'Would you explain to me what you mean
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by 'getting into the huaan food chain*?

QUZSTZOSi "Any vegetation, crops, fish/ or

animals which would acquire PCB and those vegetation^

crops, fish or animals would subsequently be ectaa by
:. V- ,,-.->

*̂/:i".'•' >'
THB WITHSSBi Tour definition of "food chain*

is different than mine. Let's start off there.

If you say did we ever evaluate PCS getting

vegetables or crops, we saw no likelihood of that ever

occurring.

SOOM time after 19(9, the principle of magnification

of a compound in the food chain was brought forward.

MR. FEATHERSTOME s The question is, Doctor, i

whether you did any testing or —

THE WXTHESSs Z thought he said evaluate. ;

MR. rs&THZSSTONBt — other than the ZBT test

to which you testified to. i
j

A (Continuing) We evaluated the PCB in relation

to the ZBT tasting.

Q (By Mr. Hynes) Did you do any other evaluations?

A Ho, sir.

Q Did you do any literature reviews?

A We always kept abreast of the toxicologies!
V

information in the English literature. .̂"V. V

i 0 Could you explain this principle of —*'yo« mentioned

the principle of magnification.
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A Yos, sir, biomagnification.

Q Can you explain what that is?

A Yes, sir. Zf a small unicellular organism like
ĉ r̂ -v

a plankton or an algae eats a particular thin*,th*% i*
'̂ '•.y.'.-S-̂J-i*.
•n f '-'.''- t •"a-

present in very small amounts, in trace amount* r~'£» any

area — say an aquatic area — if it is one to ten

million concentration in the water and after the plankton

gets through eating it it gets up to be one in one million,

that's a magnification of ten.

Then, if the minnow eats the plankton, it may

concentrate and get up to one hundred thousand} and then,

if a larger fish eats the minnow, he may get up to a

higher level. And if an eagle eats the fish, then, he

may get a higher level. So, there is a magnification

of the concentration of the food level from the lowest level

of the food chain up to the highest level.

Q Did you or anyone in the Medical Department

evaluate 70s under this principle of biomagnification?

A So, sir.

Q Were you familiar with any scientific literature

which did?

A You will have to — Hr. Hynes, can you repeat
. • '.V... '

that last question?

When Z say we evaluated, we

relationship to the toxicity we have to mammals, the
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mammalian species, which are as close to the human species

as we could get at that particular time as far as the

toxicologioal art vms concerned. We evaluated'that in
* V'.rrV'. -; '

relationship to tha presence of PCBs in food th*i:might
«\- f ' ̂  • ,-•

be consumed by a human being.

So, as far as evaluating how that material got

up to where the person was going to consume it was not

our particular problem. Our particular problem vas if there

are going to be PCBs in food that is going to be ingested

by individuals then ve did evaluate that in relationship

to our long-term toxicity.

Tha process ve did not evaluate, how it got

up there.

Q Doctor, in evaluating the various PCS products

that were marketed by Monsanto, you stated earlier that

the intended use of the products was an important

consideration in your determination if there were any

hazards involved in the intended use of the products;

is that correct?

A Any ill effects. I don't like the word hazards.

Q Fine, ill effects.

Can you say if the information that was avsJLlable

to you, to Monsanto, in the early 1970s with regard to the

discovery of PCBs in the ecosystem — and I take it that

information wasn't available to you, and I am talking about
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you in the Medisal Department, say, in the 1950s —

if that information was available to you in the 1950s,

how different would yon bay* evaluated these products as
•-• ir '•? '""'\ .̂

thay ware refarrad to yon from rasaarch and dâ U.gysMiut?
• v '»... '- - - ~-r' ;

A Rap«at tlve qpuastion, as a startar. That's a

long on*.
i

(Wheraupon, the court reporter read baok

; the prerioue question.)

HR. HTNESi Let's run it over afain.

; Q (By Mr. HYnes) If the information vhich vas
i
available to yon in the early seventies with regard to

: PCBs being in the ecosystem, if that information was

available to you in the 1950s, how would you have

evaluated, how differently would you have evaluated the

PC3 products as they were referred to you from research

' and development in the fifties?

MR. FEATHERS TONS i Hhich information are you

talking about?

MB. RTXESi PC3s that were in the eoosystam.

IHB WITKBSSs Where?

KR. 7XATHBRS TONE* Where in the ecosysten?

MR. HTSZSi All right, in the
___ .

MH. 72AJHBRSTONB i That's the assump̂ tfiA yiau

24 are making?

MR. HTHSSi
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AIf I understand your question, Mr. Hynes,

it i» if information were available to me in the 1950«

that PCBa ware present in water systems in the ecosystem
' • '-. '•(.*'.
•'x! >• -.":.>"

would that have made any difference to me in evaluating
t'- >: :\:

PCBa in the 1950«» ia that right? ;<- ,*

Q Yea.

A No, air.

Q And why would it have not made any difference

to you?

A Because the standard of knowledge of bioaagnifica-

tion was not present in the scientific community at that

time, certainly not in the nedical community at that time.

PCBa were an insoluble compound; and the

currant belief was that insoluble compounds and nonbiodegrad-

able compounds — there was no talking about biodegradation

or nonbiodagradation, so they thought the compound would

be a /static compound.

And if this were in the water system, it would

aink to the ground and be covered over by the mud and gook

and ait like coal and not get into the water. So, the

mere presence of the PCS does not signify that there would

be an adverse effect of the PCS in the water system.
- "i'»F'v-' ^

Q If information which was available tckgou 1m
.O ' .- •.̂ . •:-,;••

the early seventies that PC3a were reported ia>Clmh tissue,
*ii.-:»---. •..».

were found in fish tissue, if that information was

1
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available to you in the 1950s, would your «valuation of

PCBft b« any different?
1 A Ton vill hare to axplaia to ma, Mr. Byifcftft, :-•

vhat lavals ia tha fish and how widespread in the fifth

and vhat fish.

Q All right, above levels ia fifth, above, say,

tan part* par million in fish that ara a species of sport,

popular for sport fishermea.

MR. FZATHZRSTONBi Thasa ara tha only assumptions

you ara making, now, Mr. Hyaes?

MR. EYNESi Tas.

MR. 7RATBER8TCHEi Z objact to tha hypothetical

aft inoonplata and improper.

If you can anawar, Doctor, go ahead.

THE WITBSSSi Would you rapaat tha hypothetical?

MR. FEATHERS TOMB i Jim, can you raphraaa tha

question using tha additional assumption put on tha record,

or do you want to call the question and my objection and

your statements back?

MR. trrazBt Aead the question back.

(Whereupon, the court reporter read back the

: following question and objection! ,. ; , ..

I QUSSTIOKt "All right, above levels 1* fifth,
I '':>^'\~t

ftbovo, say, ten parts per million in fish that'are*arspecies

of sport, popular for sport fishermen.
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MS. TZATHZRSTONEi "Thasa ar« tha only assumption*

you ara maXing.> now, Mr. Hynas?

KB. BTNBBi "yas. ££$-£; • i

Ml. FSASHERSTOHSi "X objaot to th«

•M inooapl«t« and iaprop«r*

If you can ancvar, Doctor, 90 ah«ad.*)

Q (By Mr. ffyass) Doctor, you v»r« ̂ oiag to say

•oaethin?.

A HO.

MR. FBATffESSTOMBt You ar« aov baoX on th«

r«oord. You can now ask him tn* quaation.

THE HiTHBSSt You said "diffarant than".

Diffarant than what? Whan?

Q (By Mr. Hynas) It tha Information which was

arailabla in tha 1370s that PCBs war* found in a species

of fish which war* popular to sport fiaharaan in lava Is

abova tan parts par million/ if that inforaation waa

availabla to you in th* 1950s, would your aralxiation of

tha PCS product* changa?

MR. FSATHKR8TOSEi la thAt it?

MR. HYSKSl Yaa.

MR. 7ZATHBRSTOHBi I objact to tha for* Of
••+• '̂  :" ':i
-'"•- JL •-•>

tha quastion aa incomplete and iatpropar and

foundation.

A it might and it might not.
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Q (By Mr. Hynes) What do you aean by it might

and it might not? What additional factor* would you need?

A I would need two types of factor* — one> '.^
" ' "

o« - -* i -.' ̂  -*^
you ar« putting myself back tv%nty y*ar* and »a)ti*g *>

-••'^^•/.t'vi-
«•••••-'.'.' •.'•:•.'.'"

•eientifio d«oiaion in th« light of how d*ei«ioa« v«r« mad«

at that tim«. I can not •<roat» th« way Z would b« thinking

in 1970 with what th« general thinking might b* as far

aa the pr«««nc« of t«n parts par million in a sport fish.

You have not said whether this was in the edible

portion of the fish. You hare not laid what percent of

the diet of the sport fish it constitutes. 80, I would

have to know those thingsi and then, Z still hare to get

how were the scientific people thinking, medical people

thinking, in 1952 via-a -vis a compound with a relatively

low acute toxicity.

Ml. 7BJLTHB58TOMZi Do you want to take a break

while you think about it, Hr. Bynes?

NX. oTMBSs All right.

(Whereupon, there was a short break) and

upon returning to the record, the previous answer was read

back by the oourt reporter.)

Q (By Mr. Hynes) Doctor, you stated earlier that
".';!••''~:'. •

some time in the early seventies several studlMrvmr*
i -? '•'«••-^;r..-

commdflsioaed by Monsanto regarding two ohronia" feeding

studies — you thought three different levels, two different
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apaoiaa, eoaa reproduction atodiaa, arian apaciaa atudiaa,

taratological or outagenio atudiaai ia that correct?

A

Q I am aorry. £\̂ 7---;:,

Am Z corract that tha raaaon that thoaa atudiaa

wara coaniaaionad waa bacauaa of tha infornation that had

be*n coming out in ragard to tha PCBa in tha aoocyatan

at that timer ia that correct?

A Yes, air.

Q How, if that information had baan mada available

to you in tha fiftiaa, would you hava, at that time,

coanlsaioned thaaa additional atudiaa ao that you could

evaluate thaaa producta in tha fiftiaa?
i

A Ro, air. !
I
!

Q Why would you hava not coamiaaioned thoaa typaa

of atudiaa at that time?

A Huaber one, those typaa of atudiaa wara not even

dreamed of in tha 1930a. Tha character of toxicity teating

waa extremely aeagar ia connection with what typaa of

teating were dona in tha lata IMOa when we did tham.

•o, whan you aay would Z hava coaniaaioned those

typaa of atudiea, Z would not hava bean able to oommiaaion

then becauae nobody waa doing that, nobody thoiajfl̂ t O4P;.

doing tham, of that typa.

Q Wara chronic feeding etadiea utilised ia the 1950s?
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MS. PEATH2RSTONEi What do you mean by "chronio

feeding studies'?

MR. HYHBSi Chronic,long-term feeding studies,
'-•£ '̂ •'-'"'*feeding different level* of a »ub«tance to te«* aftimali
».v _, >; • . . ,-•-

over a period of two years.

A I think it would be extremely rare if this were

done for anything except a direct food additive.

0 But those typo* of etudiee were done, at least

in your recollection, for food additives?

A I am not even saying that because the first

work that we had done on food additives was with the

rood and Drag; Administration.

MR. FEAT3EF3TOHKi Zs this in the 1950s?

A (Continuing) Earlier.

The first ones we had done were tnich snaller.

In fact/ they were auch shorter. Za fact, they sdght

have been three nonths in one species or two months in

one species or six nonths.

The concept of two-year feeding was a later

development. I SB not sure when it was.

Q (By Mr. Hynes) But there were such studies

called chronic feeding studies, but the differeaosj is —
.J •>-
_ ,>• .•' . •

A How chronic, sirl "-r.-?
•-Y<V

m. FSATSSRSTOBBi What's the queatioftfr" is the

question the state of the art chronio feeding studies at
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0 (By Mr. Bynas) In tha 1950s, isn*t it true that

chronio, lifetiaa feeding studies were done —-thare ware
-:'-i'1%'••-'•-

protocols available in tha 1950s, and I don't Mitt for

industrial chanicals — was tha ncianca there to ba able

to do chronic lifetiaa studies?

A Tha science was there, yes.

Q Subacuta studies, was that — and by •subacuta",

I nean a range finding — thirty, sixty, ninety-day toxlcity

studies.

A Let Ba elaborate. Tha soianoa could obviously

have bean there. You could still fead a rat. Hhathar those

ware dona or not, I do not believe is correct because I

do not think tha two-year chronic feeding test was a

standard test in tha 1950s.

Q What you ara saying is tha soianoa was available

but whether they wera done on a routine basis or not —

is what you ara saying you don't think they ware dona on

a routine basis; is that correct?

A I think what I aa aaying, Kr. Bynas, is that I

can not pass oysalf off as an expert in toxicology to say

what types of long-term tasting nay or may not have ba an

dona in both halves of tha dacad« of tha 1950s.
« „ ..* * • c

Q Again, if tha information which oauaad yoa to

ooaatission thasa studies in 15«5 that wa hare just discussed,
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1 if that information was available to you in the first five

2 years of the 1960s, would your evaluation or testing of

3 PCS products have been any different? -.'.%.•- t
•-..-" ':' -; ;^'V

"/' 4 MR. FSATHBRSTOMZi Sapeat that quesdUmV ^
•'Vft i .*** •. ^ ' v

v "5 i (Whereupon, the court reporter read back

6 i the previous question.) i
i i

7 I Q (By Mr. Hynes) The studios that you commissioned :

!
I '

8 i in, Z believe, 1969. ii i
9 i A Eight or nine, 1968 or 1969.

10 i Q The information which was made available to
i

u you which caused you to commission these studies, if that
!

12 ! information was made available to you in the first five years i
i

13 | of the sixties — 1963 through 1963 — would you have
ii

14 evaluated the PC3 products any differently or cooalssioned

15 similar studies in the period 1960-1965?

16 I MR. FBATHZaSTOHBi Similar studies to what?
I

17 MR. HYNESi To those that were done in 1969.

18 A Z am confused, again, sir. Z am sorry. Z

19 am oonfused. ]i
20 Will you read it to me because Z do not know ~j

i

21 what information was given that Z was supposed to know then. 3

2° Q (By Mr* Hynes) The information that .was available
'•'•-•/' .".-.'••.•>• ,',-• £. * • . * ; ' . . . .

• "23 &• to the Peas being In the ecosystem which oattMd yon to
v •'',"- " rrSfl'.v -1

-;- ••»!*'**•• . i
'*24 ' ccosiijssion these various studies in 1969. 1&>: • —

25 MR. PSATSSBflTCHE i What do you mean by getting
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into the ecosystem?

Well, what? H« is not going to answer until you

•xplain it. -^ \".
•• •" **",••-' '••

Q (By Mr. Hynes) The information yon hia4 ^available
'vl"X--~^ '•/

to you that PCBs were in the ecosystem in the 1)68-1969

pariod, that infonoation that you had vhioh causad you to

eonaission these studies in 1969 that we just discussed,

if that information had been made available to you in the

period 1960 through 1963, vould you have done an evaluation

of the PCS products that Monsanto was marketing at the time?

MR. riATHERSTOHSi What kind of — well.

A Would you give your definition of ecosystem

so we know we are talking about the sama problem?

Q (3y Mr. Bynes) Z have been, hopefully, using

the same definition you were using.

A Which is —

MR. FEATHEaSTOHE: That's the problem, Mr. Bynes.

Q (3y Mr. Bynes) What's your definition of

ecosystem?

A I asked you first.

MR. FEATHERSTONEi Mr. Hynes, you are the questioner

You are obligated to specify your assumptions, so.do it.
<•'.-•-•*••'.• '••:

MR. RTHESi Z am asking what his definition of
'̂ '•;7:-v;--

eoosvstam is. "--;>v "•-

You used the term before yourself. Z want to
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nake sure I understand what you mean by •ecosystem*.

A My definition of ecosystea is the atmosphere and

the aqueous and the terrestrial part of the globe. ,,

0 (By Kr. Rynes) And the information th»*

made available to you or you acquired in this"

1968-1969, that PCBs were in the ecosystem which caused

you to commission these studies in 1969, if that same

information had been made available to you in the period

i 1960 through 1965, what evaluation would you have made

of the PCS products in Monsanto at that time?

MX. PEA7H23STOBSi Mr. Bynes, you are misconstruing

the witnesr' earlier testimony. The witness' earlier

testimony was that Bio-Test's studies were commissioned

because it was thought the PCBs were in the human food

chain.

How, is that the assumption you want the witness

to make?

Mft. HYHS8s Fine.

MR. FSATHER8TONBi So we can get away from

the ecosystem.

Zs that the only assumption you are making?

Q (By Mr. Hynes) Was that the reason for

oommissioninf those studies? ..,':'«*?/

A Tee.

Then, If that information was available to you in
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the p«riod 1950 through 1965, what change*, if any,

would yon have made ia evaluating tha PCB product* at

Monsanto? - _ ...
v ,"> : '

MR. TBATHER3TONS i Yhat'* th« only aaraptfon
""•.'.-^"'^

you are aakiog, is that correct, Mr. HynaaT •

MR. HTNBSt Tes.

MR. FZATHFRSTOnZi I object to tha hypothetical

as being incosxplete, improper and without foundation.

TSZ TflTNESSx Would you repeat the hypothetical?

MR. FRATHBESTCWEi Doctor, Mr. Ryoe« wanta

to know if you had known in tha 1960 to 1965 period that

PCSa were in the human food chain would your evaluation

of PCB products somehow have been different —• and Z

repeat that with my objections still pending.

0 (By Mr. Hynes) I didn't aak ia the food chain.

I am not sure. Did you?

A Did Z what?

H3. 7BATHE32TOKEI Mr. Hynes, the testimony has

been that tha tests in the late 1960s were ooasdssioned

because of reports that ?CBs nay be in the human food chain.

0 (By Mr. Hynes) Zs that what your tsstinony was?

A Zn the huaan food chain, yes.

-554

25

MR. HTHESi Then, Z have no objection .t* hi*
• cfor* of the question.

Zf you would repeat it fox the Doctor, please.
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1 A In the aaoe levels that you talked about, ten

2 parts par million?

Q (By Mr. Hynes) Ho. We are talking about just

4 the information that was available to you that caused you

5 j to —

6 A In the food chain/ it might or might not.
II

7 Q What additional factors would you need to make

8 an answer?
i

9 A Again, there are two factors. One is the factor

10 of what was the state of the scientific thinking about
i

H I X parts of PCBs in human food in the early part of the
i

12 decade of the 1960s. If the thinking was, then, that the

13 material was taken up and excreted and no harm would

14 | be done, that would be a factor in what we would have to
I

!5 ' evaluate.

16 If the factor of storage was known widely at that
i

17 ' time — that seme compounds could be stored — and if

IS it were shown that PC3s could be stored, a factor which

19 was not present at that time, that, too, would have something

20 to do with my evaluation.

21 MR. FEATHBSSTOMEt When you said a "factor not

known at that time", was PCS storage known? -V "S

THE WITNESS i It wasn't known at all^^g:'-.
;"i J1" • •*'

24 Q (3y Mr. Hynes) When you said "X parts', I

25 wasn't sure if you said X parts or exports.
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Q How, information anoh aa r«port» of PCS a in the

food chain in thia queetion — or reprota of PCBa being

found in quantities in water or in sediments , iia, if«diflfcanta
»/ u/>\
• V-;N -V .. /

in water, ia that the type of information, if It vax«

available, that •herald have been provided to your departaant

by ealaa, by raeeareh and developewntr to make your

evaluation* of product*?

MR. FEATHEPflTONB: Can I hear that queation

back, plaaae.

(Whereupon, the court reporter read back the

previoua queation.)

Q (By Mr. Hynea) Z an talking firat in the 195 Oa.

A *s are back in the fiftiea?

Q Tea.

A Ton have three aaaxaaptiona there.

Can Z take than one at a tine?

Q Sure.

A One, you aay PCSa in water. The material ia

extremely insoluble in water. There ia a very alight

amount of it getting in water, ao Z can't agree with

your aaaumption that PCBa would be in water.
^vo.>,-j-

Two, you aaid the preaenoe of PCBa — -..-n^^- --

'24

25

MR. rXATRXRSTOHKi Re doeaa't care jou

agree or not. Re wants to know if that type of information,
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do it one piec» ~e*: V time.
•- .•> N? V :

'' '

1 evea if it's inconceivable, should be conveyed to you.

2 A No, it shouldn't — what are you telling — I

,3 am very confused myself.

'•/' 4 Q (By Mr. Hynea) Let

^5 it might help.

6 If information were available that PCBs were

7 | in the food chain in the 1950s, is that the type of

8 information that should have been provided to the Medical

9 i Department in evaluating a PCB product for aarketing?
j

10 MS. rSA2HBBSTONS» I will make an objection

11 j of foundation, but go ahead.

12 The answer to that is yes or no,

13 ! THE WITNESS i Repeat it, and let me find out

14 where you answer yes or no.
I

15 ' (Whereupon, the court reporter read back the

16 following questioni

17 QUESTIONt "If information were available that

18 PCS* were in the food chain in the 1950s, is that the type

19 of information that should have been provided to the Medical

20 Department in evaluating a PCS product for aarketing?*)

21 A If such inforaation were available to Honsanto

22 personnel, it should be provided to the Medical Department.

" Q (By Mr. Synes) If information were gvallable

| that ?C»s were found in sediments in lakes andjri*ar», j

25 , should that information have been provided to your department i
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for evaluating the PCS products in the fifties?

M&. FEATHEBSTOHBi Objection — foundation,

no basis on the record. .̂v. ̂ r-:;

Q (By Mr. Hynes) That inforaation should not

have been provided to your department for evaluation?

A NO.

Q What dc you base that answer upon? Why not?

A Because the Here presence of any compound --

let's stick to PCBs in tbe 1950s — with the knowledge

that we had of the stability of ?C3s and the insolubility

of the product in water, in our thinking of the 1950s,

there was no likelihood of any adverse effects coning f

the aaterial sitting down at the bottOB of the stress

underneath X layers of nud.

Q In your evaluation of a chemical referred to

your dapartatent fron research and davelopcacat, first of

all in the fifties, was the disposal of the product or

the anticipated disposal of the product

information that should have been provided to your

department for evaluation?

MR. FEATHSaSTOHEi May I hear that, please?

(Whereupon, the court reporter read

previous question.)

Mft. FEATHERSTCHEi Are we talking about PCBe?

the
;i'-'-*̂ .'. '""•
T..":-V •."#

14C



1 MR. HYNES: I am talking about any product,

2 first.

OS3 ! MR. FBATHERSTONZi Well, that's the IwrtV;l I
|4 I 'any product" question you get, Mr. Hynes.

5 A No, sir.

6 i Q (By Mr. Hynes) Would your answer be the a ante

7 i if I just changed the time frame to the 1960s?
i

8 ! MR. FEATHERSTONE» Is it any product, still?

9 ! MR. HYNES: Yes, any product.i
10 MR. FEATHZRSTOHB» I instruct you not to answer

n : the question, sir.

12 I Q (By Mr. Hynes) Do you mean the disposal of a
i

13 chemical product isn't a consideration in the evaluation

14 of the product?

15 MR. FEATHERSTONE: Well, the instruction is not

15 to answer.

17 Is that a question to no or hin?

IS : MR. HYNESi That's a question to him.

19 Is the disposal —

20 MR- 72ATHERSTONEJ He is instructed not to answer

21 the question.

22 MR* HYTCSi What is your basis for hi» not to
;iAo ; answer the question? ^V^,:.-
->? $fc-"i: vr.

^4 MR. 72ATHERSTOHEi Why don't you establish the

95 i relevancy of it.
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MR. IJTNESa I want to find out why you are

instructing him not to answer.

MR. FEATHEBSTONSI It's irrelevant. . . . . . . . . . .

MR. HTNESt I dorft think irrelevaju^isj,-*bfcsis

25

to instruct SOBMOB* not to

MR. PHATOESSTONEi Tou can taktt that up with

th« judg*. W« hav« b«cn there before, and you attempted

that arguaeat, and you lost.

MR. HYKESi Tou can certify that question.

(The question to be certified nay be found

on Page 298 of this deposition.)

Q (By Mr. Bynes) In any PC3 product in the 1950s,

was the disposal or the disposal of that product, would

that information, should that information have been provided

to the Medical Department in evaluating the product?

TOE WITNBSSi Can Z answer this one?

MR. FEATHERBTONEi The question ia whether that

information should have been provided to you.

A 120.

Q (By Mr. Hynes) Why shouldn't that have been

provided to you?

A Because the Medical Department ara not experts on

how to dispose of a product. . ^..C
-.v v^ji''.•••

Q I an not talking about aethods of disposal ~

just the fact that it was disposed in a particular way, would
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that have any relevanca to your medical evaluation of the

product?

A Say it over, please. 7;'.'/V ". J

(Whereupon, the court reporter read bftok the

previous question.)

A NO.

Q (By Mr. Hynes) Why would it not have any

| relevance to your evaluation of the product?

A Wa have the testing of the material. We test
j

j the material. Me tell the customer if they want us to what

the toxic properties are.

The disposal of the product —

MS. FZATELZRSTCNZ: Are we talking about a PC9

product?

A (Continuing) — of the PCS product is a function

of the user aided by information froa the Medical

Department as far as its toxicity is concerned and of our

production department as far as its neutralization might

be concerned, if such could occur.

Q (By Mr. Hynes) I don't understand what you

mean by the tera "neutralization".

MR. FSATEEHSTONEt For this line of questioning,

I think we are done for the day. ^*^?4'*-•

MR. HYXZSt Congratulations.

Q (3y Mr. Hynes) What do you aean by the tera
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noutrailcation?

A I haw used the neutralisation term because on
y. '.*. '•' ~

some — whoa you war* talking about antlproduatsV;tbare
- ' '. S*i • * • -
• ".v.-r- J>?v

ara some insecticides — : .-£/"• -y

MR. TEATBBSSTONZs Ifa are talking about PCS.

TUB WITNESSi Z an explaining neutralisation.

I ran over froa the antiproduots that could be neutralised.

PCS, obviously, oan not be neutralised.

Q (3y Mr. Eynaa) Would any information with

regard to the dlapoaal of a PCB product be a oonaideration,

or would that information be made available to the

Medical Dep&rtaant for evaluation in the 1940s?

XR. FEATHSR3TONE: what do you sMan va« it?

US.. HYHBSi Let ae rephrase the question.

0 (By Mr. Hynea) Information with regard to

the dlapoaal of a PCB product, should that information

have been aade available to the Madical Department in the

1960s for your evaluation of that PO product?

A I don't think Z can answer that question.

Repeat it again. You are saying should it have

been done? That's what he said — he said "should*.

UR. PRATHZBSTON21 Doctor, he wants to kaov whether
•V. «V ..

•",rV—':~- .£, ..t-. ..;. *
that infomatlon should have been given to yott^tm," the)

'^./••" •- :

Medical Department In connection with your evaluation of

the product — and by •disposal*, r take it he mean* disposal



1 into landfills, disposal into waterways, disposal however.

2 A Well, the function of disposal was not a

•/3 ! responsibility of the Medical Department. '••'•;'.«;•'•*'••{
i t " ? , ' " •

-4 I Q (By iMr. Hynes) No. What I am sayiai,! fheuld
. • r i >-iv .-. - • •• v . . . . . .
5 information have been made available to the Medical

I
6 Department aa to the disposal of PCS products?

7 i A If such disposal were to constitute a harm,i
8 it should be made available to the Medical Department.

9 \ Q tiho would make the determination, to the best

10 | of your knowledge, aa to whether it would be a harm.
I

n A I would think that it would have to be the

12 individual who knew about the way the material was going

13 ! to be disposed of vould ask either the regulatory system

14 | of people or ask us for the — us, the Medical Department —

15 | for the toxicological data and then either the regulatory

16 I data or the regulatory people and the individuals in
ii

17 ' the Production Department with advice from the Medical

is Department would arrive at a conclusion.

19 Q But your department would be the folks to have

20 the information on toxicity or harm before a decision
i

21 of that type would be made, whether to refer the information

'•22 *° Y°* or t° aot refer it? '
-'•̂  I
*> 33 j * Say that over.

24 : Q Correct Be if I am wrong. Z think what you are

25 saying is, if the information as to disposal wa* then

j
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available to soaeone din sales or production, the groups

that you talked about, somehow someone would have to clue

you in that there might be a hara on that parttortXar type

of disposal; is that correct? ^'; - -•/!?i

rX:-"••••"
MR. FKATHERSTOHZ i May X hear that back, please?

(Whereupon, the court reporter read back the

previous question.)

MR. HYHESs Someone at Monsanto.

MR. FEATHERSTONEt You have a question pending.

.HH. EY3E£» Let's rephrase that.

Q (By Mr. Eyneo) I believe you said that if

someone at Monsanto suspected that there might be a harm

to the particular nethod of disposal, some fora of harm

or some fora of a problem, they would go to your department

to verify if, in fact, there was some harm; is that correct?

A They would go to us to find out what the toxicity

of the product was; and then, they would get an opinion.

If there were facts, enough facts on which a judgment

could then be made, the Medical Department would be in

a position to give these individuals that type of

judgment.

Q And the judgment would be the Hadieal Department's

judgment; is that correct? ;£S&v' '

* AS to the possibility of adverse effects,yes.

Q But, obviously, before yea could make that

1S2
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judgment, the information would havo to be xade available

to you?

A Yes. £"̂ '%vl <,.;4r-:;;̂
Q He are again talking in the 1960s in-.ttl*. line

•f :•:.'.':'

of questioning — why is that different from what you

stated earlier with regard to the 1950s as to PCS disposal?

A You are going to havo to repeat all these

things I was supposed to have said earlier. X *M«*

lat's say t.'iio over <&ad delineate it a little nore

accurately for no.

Q Z think you stated that in the 1950s — X think

ay question was, Should the information with regard to

disposal of a PCS product, should that information have

beea siade available to your department in evaluating the

PCS product; and you anavered no because it was your

function to give adequate warnings, cautionary instructions,

to the customers and it was the custoners' responsibility

to act accordingly within the confines of those cautionary

instructions or warnings.

A You are taking pieces out of several —- is this

a question?

Ha. niATBEaSTCNIi There is no question. Doctor.

Q (By Mr. Hynee) X an swemarising wn*Vli'iKBder stand;>?,̂ . •••>
you to have said) and then, when X asked you a similar

question with regard to information that should have been
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provided to you on disposal of PCBs in the 1960s, you

went on to explain that there was sosw — soaeone would

have to make an evaluation as to whether there wms, any«..„.» '-.-i < - j._
apparent harm to this particular type of dispo*s3t»̂ _̂>

What I am asking is, Would the relevance of the

information with regard to disposal of FOB products, would

that information, the relevancy of that information, be

i different in your evaluation of the products in the 1950s

! versus the 1960s?ii
A Tes.

Q Why would it nake a difference in those two

frames?

A Because in the 1950s the principle of biomagnifica-

tion was not widely accepted. The principle of

biodegradation or nonbiodagradation wms not widely accepted.

In the 1950s, people thought that if materials —

PC3a — were disposed of in currant fashion, according

to good industrial practices at that time, in a landfill

or something else, then the PCBs would sit there. It would

not get into the ecosystea.

In the lato 1960s, when it was found that PCSs

were In the ecosystem, there was a different set of premises

as fir as evaluating what should be done vis-«-i*li». disposal

and what the Bedieal Department's relationship*'**

particular time to disposal would be.
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MR. FBATHERSTONBi When Mr. Hynes referred to

disposal of PCB, did you understand hia to mean disposal

of PCB into landfills?

THE WITNESS I Yea.

MR. FBATHBRSTOSB: And that's true for the line

of questioning we have just been listening to?

THE WITNESS» Correct.

Q (By Mr. Eynes) If information were available

to Monsanto that the disposal was not to a landfill but

rather directly a river/ lake, or streaa, would that be

a factor in the 1950s which would change your answers?

A You have to —

MR. FEATHERSTOHE: Wait a adnute.

Change your answers to what?

MR. HYHBSi You just changed his answer to mean

that bis understanding of disposal was to a landfill.

MR. FEATBRSTONB» That's what ha understood you

to nwan when you said disposal of PCB.

Q (By Mr. Hynes) If disposal was not to a landfill

but rather to a lake, river or some body of water, would

that disposal information, should that disposal information

have been made available to your department la
V ',

those PC3 products in the 1950s?

THE WITNESSi Can I answer this?

MR. FEATHERSTONE» Yes.
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A Ho, it shouldn't.

0 (By Mr. Hynes) Why not?
_"V

A Because in the 1950s the conaonly aocyated belief

was that if PCB, an insoluble compound, a vary'chemically

stable coapound, were disposed into an aqueous environment,

putting it into a lake or river, it was insoluble in watar.

It would not be picked up in the water by anybody drinking

the water. It would sink to the bottom. It would lie

there, be covered up, and would not — while it would

be in the ecosystem, it would not have been — it would

have been there, as Z said earlier, as a piece of coal would

be lying down in the bottoa of the gook at the bottom of

the rivar.

Q (By Mr. Hynes) If information were available

as to the disposal of PC3s in a body of watar in the 1960s,

in the 1960s should that information have been made

available to the Medical Departaant in evaluating the

PCB product?

MR. 72ATHZRSTONBi Can I have the question back,

please?

(Whereupon, the previous question was read

baok by the court reporter.) '-.̂ v . .

A BO, sir. -V;v;.;'TL
*

Q (By Mr. Hynes) Why not?

A For two reasons.
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One, until 1M7 or 1961, nobody thought that

PCBs would get into the ecosystem. Until 1967 and 1968,

there were no analytical methods, as for as Z kaov, to

tell if small amounts of PCBs were in the Layer.of stuif at
*. v - *" v '•>

*%'•-'•• *•*the bottom of the river or in the river.

MB. 72ATHXXSTOSBi Doctor, the two questions of

Mr. Hyaas* — the one pertaining to the 1930s and the one

pertaining to the 1960s — was not whether it would have

made an effect on your analyaia of the medical risks but

whether that information should have been told to you.

That's all.

Bow, what's the answer to that?

In the late fifties?

(By Mr. Hyaes) In the late fifties.

It should not have been told to me.

XX. PSATSBXSTONZi In the sixties?

(By Mr. Bynes) Say 1967.

Mo.

And their reason being, am I correct, that it

would havo made no difference in tens of your medical

evaluation of the product; is that right?

A The mere presence of PCS in the ecosystem did

A

Q

A

Q

A

Q

'-24

not signal —

XX. FEATHSRSTONBt We are talking ab&Bt-bo&es

of water.
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A (Continuing) — bodies of watar does not signal

adverse effects ia those yaara you quoted.

MR. FSATBBRSTONSi Ara you done viti^yWHT'lliM

of questioning? ^??«'^y
5 E MR. ITOESi Wa can continua toaorrov.

i
6 {Hharaupoa, tha dapoaitioa waa adjovraad
7 for tha day to ba raatmad at eight a.».
8 on Thuriday, Karoh 26, 1981.)
9

10

11

12

13

14

15

16

17

18

19
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1 (The continuation of the deposition of

2 ' Doctor R. Emmet Kelly from Wednesday, March 25, 1981.)

Q (By Mr. Hynes) Doctor Kelly, I show you what
"•'#**<• •- •-

has been marked Defendant's Exhibit Number 8, dated 3/11/81;

and it's an exhibit number from Mr. Wheeler's deposition.

MR. FBATHERSTOOTi 3/11/81?

7 i MR. HYHESi That's the date on it.

S | MS. OLIVBRi That's the date of Wheeler's

9 deposition.

10 ; MR. FEATHERSTONBs I thought it was the date of

n ; the document.ii
12 Q (By Mr. Hynes) And for identification, there is

13 a stamp number at the bottom 0001516.

14 Would you please read that document, Doctor,

15 and identify it?

16 A Out loud?

17 Q MO. ;

18 A Tee, sir.

19 Q Do you recall seeing that document before, Doctor? ' ]
; i

20 * No/ *ir, X don't. i

21 Q The language which is in quotations in the middle 1

of the docuemnt apparently suggested language for, labeling.
Vr"'"c?':': \Did you have any input into suggesting that .

%4 language? ]
i

25 ! A I don't think so, Mr. Hynes, because this manorandm
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is not addressed to aei and when we filed copies ~ if I

aay explain —

MB. rSATHBRSTOHBt Ho. I think yon ^ft^ answered

the question. $£r̂ /-*|

Q (By Mr. Hynas) You don't think ao. '' iWlVT*'-'

Now, Mr. Wheeler's naae ia on that document?

A Yes.

Q A nuaber of names, and his is one.

Would that indicate to you that he had input

on the language of that document?

MR. FEATHBRSTONZi Object to the fora of the

qeustion.

A Mo — sorry*

Q You can answer it.

A (Continuing) Mo. It appears to aa that they

are asking hia for any input with this docuaent.

Q (By Mr. Hynas) Do you know if similar language

to that which is indicated there was ever used on any labels

for any PCS products or Aroclor products?

A You aaan subsequent to this aeaorandua?

Q Yes.

A Well, it certainly could. I can't, offhand,

recall a label saying this. t'*#£«."''<?'.

MR. HYHBSs That's all I have.
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CROS3-EXAMIMATIOH

QUESTIOB8 BY MR. JOHHi

Q Sow, Dootor Kelly, continuing to refeur to .,-•
• *- • * .'. ^

Defendant's Exhibit 8, as I understand your testimony, you

did have input into various labeling that went on

PCS products by Honsanto?

A Yes, sir.

MR. FEATHERSTONE« Again, wait until Mr. John

finishes his question.

Q (By Mr. John) Tour answer is yes?

A Yes, sir.

Q Referring to Defendant's Exhibit 8 and the —

MR. FBATHEBSTONE: We have no attachment if you

are looking at a —

MR. JOSNj I an referring to the front page of

it — is it your opinion that the wording suggested on that

page within the quotation marks was adequate warning

concerning the PCS* as of April 13, 1970?

MR. 7BATHERSTONEt Object to the fora of the

question and object on the foundation, and I object on

relevancy.

Go ahead.
•»

A Warnings as to what, Mr. John? •T.ii,̂ ._>
.«. *i * $" •*"'-,
V̂.-'\̂

Q (By Mr. John) Warnings as to the pot*»tl«¥'

environmental contaminations of —•
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A Not medical warnings?

Q Ko, not medical warnings.

A Even though Z had no input into it, 1% seems

adequate. . f <

Q Did you ever have any input into warnings or

information provided to a customer concerning the

environmental impact of Aroclora?

A Not that I can recall, Mr. John.

Q Whose responsibility was that?

A At the time, it was Papageorge after he was

made environmental manager of the Organic Division. That

is the nan here on this exhibit.

Q Prior to the time Mr. Papageorge was made

environmental manager, who was responsible for warnings

concerning the environmental impact of Monsanto products.

A I think the ultimate decision was made by their

label committee, if I can term it a committee — I don't

know if it waa the cosoaittee or one person — but he

would go out to various sections of the company and get

their input and then make up the label.

MR. FSATHERSTONEi I think Mr. John has gone

beyond labels, if Z understand correct. -- .-.-,-'
' .*' i. • * •
'v ' . :Z think your question was customer iaffuirles.
*.;i^--v -.

MR. JOHN* Z believe Doctor Kelly understood —

at least he was responsive to my question.
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Q (By Mr, John) *** there so»e reason, Doctor Rally,

if the environvantal iapaot had a health 4 • pact to it that

your departnent wasn't in tha review process of "
'&'&*'•''*+$'concerning tba anvixoaaantal iapaot?

A Mr. John, you will have to define what 'health

aspect" means and what is tha context of 'health aspect'.

Q Any haalth aspect of an industrial product ~

in other words, if it gets into the environment and does

poaa soaa sort of haalth problem, as I understand your

testimony, you don't recall being involved in tha labeling

or warning concerning any environmental impacts of

industrial products of Monsantoi is that correct?

A Repeat that.

Q As I recall your testimony, you, Doctor Kelly,

in your Medical Department, were not involved in the labeling,

warning function, on products with respect to environmental

iapacts.

A That is not correct.

Q That is not oorract?

A I do not think it is complete. X don't think

you are quoting ma.

Q Please complete. - , .

A Tea. Unless there is an appreciable.adverse

health effect, unless there is a suspected adversa health

affect, in that case, my department would have impact.
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Q And who determines whether there is a susp«otad

adverse health effect?

A X think that is developed — that is determined
',&*:..•••*.

by the general scientific knowledge with. inpttt fros*
fiTW:'-

varioas »ourc«s of which oaa aight b« th« Hsdioal Dapartaant.

Q Was not part of tha Madical DapartMant's function

to datarnina vhathar or not thara wara sospaouad haalth

haxards or affacts frost a particular product that was goin?

to be aarkatad by Monsanto?

A Say that ovar. I want to ba sura.

(Wharaupon, tha court raportar raad back tha

pravioos question.)

A ?as, sir.

Q (By Mr. John) So, would it not ba tha Madical

Dapartaant's responsibility to datarsina whathar or not

there was a suspected or potential health haaard of a

product bain? marketed by Monsanto?

A Is that the sane question?

MS. TSATHERSTONEi Yas, it is.

TUB WITNBSSt Would you repeat it? I want to

ba sura.

(Whereupon, the court reporter raad back tha

following questiont li:. . -
-""V^' . ' ' •
' .\ •*

QUSSTXOVt "So, woold it not be the Medioal

Department's responsibility to determine whether or not
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thera was a suspected or potantial haalth hazard of a

product being aarlcetad by Monsanto?")

A Yea, sir. vVfV -i
A-''•i'fc-"' .i>»~r f .4%" '•"'•"»•?»Q (By Mr, John} While you wera at MonMHtO. ~^
~&W- "•*

through 1975, did you ever datonaina whether or not there

was a haalth hazard or effect fron PCBs marketed under the

product name Pydraul?

A Yes, sir.

Q When did you make that determination?

THE WITHESS: Hoad the question back.

(Whereupon, the court reporter read back the

previous question.)

A I said yes, and you said whan?

Q (By Mr. John) Yes, sir, whan did you make that

determination?

A We made the determination in, as far as the

health hazard to workers is concerned, some time in the

1950s, before the material was marketed.

Q What was the health hazard you daterained with

respect to workers in the 1950s?

A Repeated skin contact constituted a hazard,

inhalation of the fumes at elevated tamper a tursjs) constituted
•' "•"*• ".- "

a hazard, or in confined stcges. -̂ .*$-: 1.-.'"•-'!'•*' •' '•-,;.-v- --;

Q (By Mr. John) Are those the only hazards you

determined to workers in the 1950s?



1 MR. FEATBBRSTONZt From Pydraul?

2 MR. JOHMi Right.
. ! ;•" o ,;

A If you got it in your eye, you would;*•*» •%.

temporary burning, yes. ^v, ' 4

5 i Q (By Mr. John) Any other health effects that
i

6 you determined in the 1950s, like workers' contact with

7 Pydraul?
8 A You would get dermatitis if you kept it on

9 your skin. You got prompt acute reddening of the skin if

10 it remained on for an extended period.

11 Q Are those all the effects that you determined

12 in the fifties?

13 i A Yes, sir.
i

14 ! Q Did you determine, at any subsequent period,

15 additional effects on workers from contact with Pydraul

16 products?
|

17 A Ho, sir, with the exception of determining that
i

18 | if the material hit a heat source of three to five hundred

19 degrees centigrade irritating and potentially harmful
i

20 fumes could be evolved.

21 i Q When was that determination made?

22 A In the 1950s some time. •.\ •.'. ' -Ir^.
? • • - ? ' . - '
23 0 Was that a result of an incident reQ0rt*4

24 you at a plant in Brazil, Indiana?
I

25 A NO, sir.

16 €
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Q Was there a different Incident reported to you

other than the incident in Brasil, Indiana?

A Can I explain? •".'•'.-.'1.,'/
;-v?';iV.-". -"• ''••

Q Yes, sir. -'.'<*^•-,,.-';

MR. FEATHERSTONBi What is the question, Mr. John?

MR. JOBSt I would like him to explain —

THE WITNESSx — the Brasil.

MR. FEATHERSTONBi No. The question was,

Doctor, whether there was an incident reported to you

other than the one at the Brasil, Indiana plant.

A No, sir.

Q (By Mr. John) In the 1970s, did yon determine

any additional health effects or impacts or hazards upon

workers exposed to Pydraul products?

MR. PEATHBRSTONZi This is PCS Pydraul?

MR. JOHN: Yes.

A Yes, sir.

Q (By Mr. John) What?

A By that time, we had found that chronic feeding

at some levesl could cause toxic effects in mammals.

We had also, then, by relationship of intake,

decided that repeated low levels of— repeatad/ prolonged or -

MR. 7EATHERSTONEi The question, DoctCNr«\ vms the

effect on workers. "*'" • "*•' ;'

A (Continuing) I am talking about workers.
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I

We related the chronic toxicity from the feeding

test to th« possibility of ohronio exposure in workers*
/ . ' • - " • ' . X .

Q (By Mr. Joha) What was the possible, "ikpoffoxe
<i£.>:&.• ̂ :;
£•'!*?*--';. •«• •"-

in workers that you perceived frosi the chroaiqrfuefli rig test?

A It could be repeated or prolonged skin contact

which we warned against.

It could be repeated inhalation in confined spaces

which we warned against.

Q How about the ingestion of Pydraul from being

on tha hands or the clothes or that type cf contact?

A We did not envision any type of ingestion of an

industrial chemical in sufficient quantities to bother

anyone.

Q You testified that the chronic feeding can cause

toxic effects in mammals.

A Yes, sir.

Q What toxic effects in raaamala does chronic

feeding cause?

A Effects on the liver, soae effects on the

reproductive pattern.

Q When did you first suspect that feeding of PC3s

could have a toxic effect on the liver? 4***^'" "'-/'

MR. FKATHEBSTOHEi You Bean any feeding?"Bo
1 you have specific dosage in Bind?
i
j MR. JOHMi HO.
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A 1938, at the tiae of the Drinker work.

Q (By Mr. John) Was your knowledge concerning the

toxic effects on the liver of PCBs based solely on tht
'-:•$. I ,̂ ;'--̂

'̂ *4 Drinker reports? !; ' v; -̂
'-*•$ -';̂r:.'U" •« • T

A Uo, sir.

Q What else was it based on?

MR. FEATHERSTONSi His knowledge at what point
I

8 in tiae, Mr. John? |
i |

9 MR. JOHNi 1938.1

10 I THE WITNESSi Read back the question, please. i
i '

11 ! (Whereupon, the court reporter read back the
i ;

12 following questions and answers

13 QUESTIONS "Was your knowledge concerning the toxic!
ii

14 effects on the liver of PCBs based solely on the Drinkerii
i15 reports?

16 ANSWER I "No, sir.

17 QUESTION! 'What else was it based on?")

18 I MR. FXATHBR3TQNEi What else other than Drinker's

19 1938 ~

20 A Hothing.i
21 Q (By Mr. John) Did you subsequently learn of anyii
.22 ! other facts that led to your knowledge or suspicion that

PCBs could have an effect on the liver?

24 A Yes.

25 i Q When?

V. • "• '
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A I will have to correct that.

At the time of 1938, we under stood people had
• •,.-•/•..

liver troubles In this factory in Massachusetts fjk :1§38.
X**X;'-. • "."
.i '-.?"&• , .:*

MR. FEATHERSTONE i That was more thaft chlorinated

byphenyl?

THE WITNESS: Z am sorry* That vas chlorinated

napthalene, ninety percent.

Q (By Mr. John) But you still had a suspicion,

based on the Drinker study and the possibility of a

connection due to the chlorinated byphanyls in Boston in

1338, that there was an effect on the liven is that correct?

A Ho, it isn't correct, Mr. John.

The Drinker study of PCBS by itself showed a

very minor reversible attack on the liver. It did show

the target organ was the liver so that it was — we had

a suspicion that if any organ were involved it would be

the liver.

0 Has that your only suspicion of a toxic effect

on aniaals or potentially humans who ingested PC3a between

1938 and 1969?

A No, sir.

Q I an talking about the internal inge«tipa of it.
~ .vi-'j. .,

A Yes, sir. ''ftjffê  ''*;-*«f»?t ,' • ,•
&--*-*t*<L^f ( ' ' V* I -* _»*

Q What other toxic effects, besides an effect on

the liver were you aware of?
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A That wasn't the question you asked M.

Q Let's get it clarified.

MR. FZATHBKSTONZi DO you want it readme*?

MR. JOHHi I will just restate it. j&XiSJf^S

Q (By Mr. John) As I understand your testimony,

you were aware that there was a potential toxic effect

on the liver based on chronic feeding of PCBsj is that

When?

In 1938.

It was not chronic feeding in 1938.

Was there any feeding in 1938?

There was acute feeding in 1938.

Based on acute feeding; is that correct?

Mo, sir.

What DrinXer study or test led to his conlusion

that there were toxic effects on the liver in 1938?

Repeated inhalation studies of PCB Aroclor 1265.

Besides the liver difficulties due to inhalation,

was there any other toxic effect due to inhalation that

you were aware of between 1938 and 1969?

A Yes, sir. ..̂ »i£;-:'-:

Q What?

A In 19 — some tine in the 1950s, an organisation

In Brazil, Indiana reported that two or three workers were

8
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exposed to a heat transfer unit that presumably contained

Aroclors that was in a makeshift temporary arrangement.

There ware repeated leaks over a tiirê -daŷ

pariod frost this heat transfer unit/ and two gô 'thrW

workers developed livar damage which turned out to than

be reversible.

Q That is another instance that you became aware

where liver damage was a toxic effect; is that correct?

A Yes/ sir.

Q Was there any other toxic effects besides livar

damage due to inhalation or ingestion of PCBs?

A Yes/ sir.

Q What?

A Some time either in the fifties or the early

sixties/ a Doctor Haigs/ M-e-i-g-s, reported that people

had developed chloracne from inhalation of some sort of

PCS fumes at alavatad temperatures. I am not familiar with

the details of how long they developed or in truth if there

was ever any PCB found because as I understand there was

a retrospective study/ a post hoc thing.

Q What is chloracne?
• * .*, •

A It's a skin condition characterised by"'am>,'̂ .

increase of fatty compounds in the sweat glanda aa»d! f.

sebaceous cells similar to teenage aona only worse.

Q Besides the knowledge that you have just testified
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to concerning the toxic effects between 1938 and 1969, were

you aware of any other toxic effects on humans besides

the toxic effects with respect to the liver and ehloracne?-s f* * -*" ' * - • * " •• *-. •'<"'""» • s '
A Yes, sir. ^^^X,

0 What others?

A I went into a thermometer factory some time in

the forties, and individuals were dipping their hands into

PCS solutions to fill up billows for a transformer and

developed some chloracne.

MR. FEATHERSTQHEi The question was whether you

knew of anything other than chloracne.

Q (By Mr. John) Other than liver damage or

chloracne.

A No, sir, I did not, except--what year did you

say?

Q Through 1969.

A The fetus problem in the Yusho incident had

been reported in 1969, yes. I do not know the exact

time that that fetus problem was reported.

Q Beteen 1933 and 1969, have you now testified to

all the toxic effects on humans that you were aware of

from inhalation or ingestion of PCBs? ,'̂v/='< ; (

A I think that includes all of them. ft̂ V̂ ..

Q Now, between 1969 and the present tisie, are you

aware of any other toxic effects on humans from the
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inhalation or ingestion of PCBs?

A Between what years?

Q 1969 and today. _. ,

A I am not aware of any proven cases o£ 3uonan

ill adverse — adverse human effects in the year* froa

1969 up to today with the exception of the Yusho people.

Could I add "proven human adverse effects"?

Q Doctor Kelly, is it your opinion today that if

a human eats fish tissue containing PCBs in the levels

that have been reported in the studies, he would have

adverse nodical effects from eating that fish?

MR. FEATHERSTONE: Which studies?

MR. JOHN: Any studies.

THZ WITNESSt Would you give me the levels,

sir?

Q (By Mr. John) I can't.

Have you reviewed studies —

A I don't recall any studies on the toxicity

of PCBs in fish. Is that what you mean?

Q Yes, sir.

A I can't give you any of those.

Q Are you aware of any studies dealing with PCBs

that have nade thair way into the food chain

A What does that question mean? I

MR. ysATHBRSTONBi You have answered it.

r*-; £?»C XV.
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Do you mean an effect on humans, Mr. John?

MR. JOHNt Yes.

MR. FEATHERSTONEi Why don't you repbras*'

that way and help the witness? '&•?&•-•/

Q (By Mr. John) What I am getting at, Doctor

Kelly/ I want to determine your opinion today as to whether

your knowledge of the levels of PCBs that have gotten

into the environment and then have gotten into various

elements of the various food chain through the

biomagnification process, whether the ingestion of the

foods could have adverse effects on human beings.

A Do I have an opinion?

Q Yes, air.

A Yes, sir.

Q What is your opinion?

A My opinion is that if the levels of PCBs are

in accord with the government tolerances for PCBs in

food there is no ill effect.

Q What is that level that you are referring to?

A I do not know what it is now. I know at one

tiae it was five parts per million in the total diet.

Q Is it your opinion that if PCBs are fr»*te*'~

than five parts per million in the total diet thlMt there

would be adverse effects?

A No, sir, it is not.
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1 Q Do you have a level at which you believe,
]

2 I Doctor Kelly, that there would be adverse effects?

3 A I know of no level at the present time with
•• ! -^'^ -' ,i
'-4 the exception of the levels used in the Yusho incident.

'* ' *'J- \ * ~v

.̂5 I also would pick the level of the safety '"£

6 I factor that the Pood and Drug people use in their —

7 | a hundred times their tolerance, that is supposed to be —i
8 | their tolerance level is listed as one hundred. One

9 hundred, this is what they would think would be a dangerous

10 I level.

11 Q That's a tolerance level in humans?

12 A All human food, yes, sir.
i

13 Q Doctor, let me back way up.

14 When were you born?
I

15 A 1909, November 14.

16 i Q You were retired from Monsanto ia 1975?i
17 A That's correct.

18 j Q What have you been doing since 1975?

19 A I have been engaged in occupational medicine.

20 I have been a consultant for various companies. I am

21 a part-time medical director of Consolidated Aluminum

22 Company and I spend ten to twelve hours a week at an

industrial clinic doing industrial medicine and. occupational

medicine.

25 Q Is that a clinic in Saint Louis?
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A Tes, sir, Sutter Industrial Clinic.

Q Is Consolidated Aluminum in Saint Louis?

A

Q

Monsanto since 1975?
i
I A Yes, sir. The first year after I retired, I

was a consultant.

Q For Monsanto?

A For Monsanto.

Q Have you been a consultant for Monsanto since

that first year?

A No, sir.

Q Are you on a retirement pension from Monsanto?

A Yes, sir.

Q Do you receive any other benefits from Monsanto

today other than a retirement pension?

A Do you call dividends a benefit?

Q I sure do.

You own stocX in Monsanto; is that correct?

A Yes, sir.

Q Do you have any other benefits?

A I get the company magazine. '--f̂ ' '•/

Q Anything else?

A I aa asked to the retirees' banquet. * '

Q But you have performed no services for Monsanto
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since 1976; is that correct?

A That's correct.

Q Have you ever given your deposition in any ease
' - :. v

*~V """'" "**.*'
, ".' - ~J • ;.

prior to this deposition, Doctor Kelly? ^i^.-i :j

A Any case in ay life, anyplace?

Q Have you ever testified before?

A Yas.

Q Save you ever testified concerning PCBs?

A Yes, sir.

Q Where?

A Xnoxville, Tennessee.

Q When?

A Four to five years ago.

Q Was that a litigated case or a governmental

investigation? What was it?

A It was a personal damage suit.

Q Do you ramembar the narae of the case?

A No, I don't.

Q Did the case go to trial?

A Yes, it did.

Q Was it a jury case?

A Yes, sir.

Q Was there a verdict?

A I believe there was.

Q Do yon know what the verdict was?
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A I beliav* the verdict — I do not know definitely

what the verdict was. I just —

Q Do you know if Monsanto won or lost? ")/'-'* -'„;. _ .-<.

A Monsanto was not involved. -̂?£ ;:*'.'''
»,- - • *"'

Q Who was involved?

A General Electric.

Q Do you know if General Electric won or lost?

A I don't know.

Q You said it was Knoxvilla, Tennessee?

A That's right.

Q Do you know if it was in the federal or state

court?

A State.

Q Did you also give your deposition in that case?

A No, sir.

Q Besides the testimony in the case in Knoxville,

have you testified concerning PC3a?

A Yes, sir.

Q Where?

A Cincinnati, Ohio.

Q When was that?

A Two to three years ago. '^--: ,

Q Was that a state or federal court "tijsitT^";''

A It was an OS HA hearing. It wasn't a court.

0 Was Monsanto involved?
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A ?Jo, sir.

Q Who was involved?

A Cincinnati Gas and Electric and OSHA*.- - o

Q Were you acting as a consultant at th*/ tiae to

Cincinnati Gas and Electric?

A I was a consultant on that case, if that's what

I you mean.

Q Do you know what CSHA's claim was in that case?

A Yes, sir.

Q What was it?

A That the Cincinnati Gas and Electric people who

were repairing capacitors were exposed to, in an undue

manner, to PCS vapors and/or fluids.

Q Did they claim to exhibit any adverse health

effects?

A Did who claim?

Q The workers.

A »o, sir, they did not.

Q Have you testified in any other hearing or court

case besides the two you have mentioned?

A Yes, sir.

Q What?

A Ward Transformer Company. ,j ,, . ;
~f^~m • * * " * • " •*•

Q Warren? "-..-•.-* ̂v

A Ward, W-a-r-d.
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Q When waa that?

A That waa two to four years ago.

Q flhat type of proceeding waa that, Do«fci{Hr;J*lly?

A That was a criminal case. ^5^i,Vr'

Q Against who?

A Mr. Ward.

Q That was the claim that involved PC3?

A That he knowingly conspired to spill PCBs over

a hundred twenty miles of various state and county highways,

the shoulders.

Q miere was that pending?

A I think it was Raleigh-Durhaa.

Q Do you know the result of that case?

A Yes, sir.

Q What was the result?

A The govenraent claims were unfounded.

Q Is that the United Statas versus Hard?

A I thiak it «as.

Q Or was that a state case?

A They had government attorneys in there, and

they had government witnesses. I can not say, but — I

don't know.

Q If you don't know, that's all I

Besides the three you have already

about, Doctor Kelly,have you testified at any other hearing

-•*-C» -''-.s^$%&£*&
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21 A

MR. FBATHERSTOHBJ On PCBs?

MR. JOHN: Yes, sir.

No/ sir. I can't think of any. -̂:!/.::.V;
•*"";•"• .<• : ''.'- '

Other than these three I mentioned? ^j-:; r.

(By Mr. John) Yes, sir.

I can't think of any.

Have you consulted with anyone else concerning

Yes, sir.

Who?

American Steel Founder lea in Granite City/ Illinois,

When was that consultation?

'Tithin the last year.

VThat was the nature of the consultation?

Thoro was a fire in which PCS fluids were

froa a transformer during the course of the fire/

•

I

MR. FEATHSRSTOtlEj Go ahaad and finish your

(Continuing) — and the company asked ma to

•*4

25

examine the workers to see if any hara .iad occurred.

Q (By Mr. John) Did you determine whatJSWP pof not

any harm had occurred?

A Yes, sir.
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11 Q

Had any harm occurred?

None.

Did you prepare a report? ^V|tiv'.- •. £

Yes, sir. ^:}|£k;J.v?ir'
'•"s^^X- ''•>"•

Do you have a copy of that report in your

files?

I presume I do. I don't know.

Doctor, do you keep an office for your consulting

, no*./? :

Hot per se . I have an office in my house .

la that where the files would be located that

12 you do have?

13 j A

14 0

15

16

PCBS?

A

17 ~

18 A

19 Q

20 A

21 Q

That's right.

Have you dona any other consulting concerning j

l

Yes, sir.

What was that?

Union Electric.
1

When?

within the last year and a half. 1

What was the nature of that consultation?

.-
-<2

A It was another case in which OSHA stated — OSHA

investigated an employee complaint that there viabt be

adverse effects fron PCBs.

Q What did you do?
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A I talked to the OSHA people. I talked to

employees, and I examined the reports that NZOSB gave Union

Electric-. •-„• i^t :>$-

Q What was the nature of the claim by B̂4-;'aaqployee?

MR. FBATHERSTOKEi Was it a claim by an employe*?

THE WITNESS i A claim to OSHSA.

MR. JOHN: Yea.

A We were wondering whether or not PCBa might

be harming us.

Q (By Mr. John) Did you make a determination

based upon your review?

A Yes, air.

Q What was your conclusion?

A I agreed with the OSHA findings that PCBa were

not harming their employees.

Q Did you prepare any reports?

A Ho, sir.

Q Have you dona any other consultations with

respect to PC3s?

A Not that I can recall.

Q Besides your consultation and the testimony

in the proceedings that you indicated to us, her*,

given a statement in any othar matter to the

to a magazine, to anyone elsa concerning PCBa It:

left Monsanto?
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2 i Q Yes, sir.
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A No, sir. ._-r£- •'-
/ X* -*-'*'• ''• v

° * ' i*
Q Or an oral statonuant that someone els»-. transcribed

into a written statement?

A rio, sir.

Q I would like to go back to the period after

the war, 1946, when you returned and beeana the medical

9 i director of Mcnsanto.

A Yss, sir.

Q Who was in the Medical Department besides yourself

12 i between the time that you became medical director and

13 ' Doctor Wheeler joined the Medical Department as a
i

14 toxicologist?
i

15 A We had in Saint Louis a nurse and technician —

16 that is, the Central Medical Department.

17 ' It's Mr. Wheeler, by the way, not Doctor Wheeler.

Q I am sorry

19 A We had doctors in various plants of Monsanto.

.'•*•
24

i

95 Q And the medical technician's job was to review,

135

OQ i We had nurses in various plants of Monsanto. ; ~*
! ' *

<?! If you arc speaking — ^

0 I am talking about the Central Medical Department.

A We had a nurse, a medical tachnician^asecretary

myself.
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take blood samples, and do clinical tests?

A That's correct.

Q After Mr. Wheeler arrived and becan*vft £art;

of the Medical Department, was there any addititoil" ftaff
*v;vvj. •-]

in the Medical Department?

A Another secretary.

Q How about between 1952 — which is, Z believe,

when Mr. !fheelor came to your best recollection — and

the ti_-ne that you left Monsanto in 1975?

A Did you finish the sentence? I don't know

what you asked.

Q Who else was in the Medical Department?

A We engaged, during the course of those years

from 1952 when Mr. Wheeler came, three industrial hygienists,

one toxicologist — Doctor Hunter who died, Doctor Levinsksas,

a toxicologist — we engaged a Doctor Johannesburg (phonetic) -•

not Johannesburg — Johannson (phonetic) as another

toxicologist.

Q Were these all the people, other than secretaries,

who were in the Medical Department between the time

Mr. Wheeler arrived and 1975 when you left Monsanto?

A Yes, sir. _. --

MR. FZAZHERSTOHE: Do you understand •tiuPttM
"vi'ir**-^-

goes through 1975?

Q (By Mr. John) When you retired.
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MR. F2ATH2HSTON3I I nean, if you answered —

A (Continuing) I am sorry. There was also —
:: • *'-< •

we also had two part-time doctors in the — w»,hadrt»lO
I • T\ vrf -.'."
I J'.'-taty-t'"T'_•»•>.

part-tiae doctors, a Doctor Mezera who is now Atajid 'ind i
-''•»:>«?•<. '"•'•' •"•

a Doctor Malt (phonetic) who is still doing part-tine clinical

work In the dispensary. We had a Doctor Morris Johnson

who was the assistant medical director who left us about

three years before I retired, and a Doctor George

Rausch (phonetic) who succeeded a»e as madical diractor.

Be vat* thera during the last two years, 1973 to 1975.

MR. FE&1HERSTONS i How ai»ut Doctor Wright?

A (Continuing) Doctor Paul Wright was another

toaci co legist.

Q (By Mr. John) Does that exhaust your recollection

as to the people who were there during that period?

THE WITNESS: Off the record.

MR. FEATHERSTONE: No. Answer the question as
i

best you can. i
i
i

A Yo3, as best I can.

Q (Sy Mr. John) Doctor Kelly, what is a toxicologist?

A A toxicologist is an individual who by training

and experience devotes hinself to the proper ties«'.to the
'•-•f*v,y- ;

pharmacological and/or harmful — and/or potential,'. ̂
'.&:: ••:,<••< \

! harmful effects of compounds.

0 Is it a branch of medicine or a branch of science?
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,q
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1 A My expertise in toxicology is as one who can j

2 interpret toxicologicnl reports, wr.o can determine on

3 the basis of my past education, experience and contact

4 with toxicologists whether or not a toxic, a hazardous
5 occurrence might occur, a hazardous event might occur given

6 if I were to know the Buration, the extent of the exposure

7 and the expound to which the individual was exposed.

S | Q 2eforc Mr. VTheeler arrived in 1952, did you rely
i
Ii

9 : ;>cr. ou-.siue toxicologists to detarraine the toxicity as tJ

10 the various compounds that you were reviewing for Monsanto?

11 A Yes, sir.

12 Q And then, you would interpret the toxicological

13 reports that were provided you by the outside s ;• .r-̂ -s;

14 is that correct?

15 A Yes, sir.

16 Q I take it your expertise developed froa reviewing

17 •- i.:? toxicoldgic.il raports and combir.ir.g then with -;o^r

IS medical background to determine what potential effects

ia they would have on huaan beings?

20 A No, sir.

2\ Q That is not correct?

o-> A No, sir.

23 C Correct me where I am wrong.

24 -^ 32cause, in addition to those two things you

j5 mantioned, there were frequent consultations with toxicologicts.
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] ! There were frequent meetings, scientific sessions, at

o ' which toxicological papers were given and discussed.

3 ; Q You mean you attended various meetings where

, toxicological papers were discussed?
4 i

A Yes, sir.

, Q You mean general toxicology papers or the specific

reports of compounds you were having investigated?

s A Repeat that question because I can not answer

9 :.t iii rhs form you have given it to :ne.

Q My changed question, Doctor Rally, is, Did

you attend toxicological seminars to enhance your knowladgs

p of toxicology?
I

A V'St Q-4 *•13 . A r33' 3""'

Q During this period of time?

A Yes,sir.
ID

., Q Ara those the meetings where various papers
1 r>

._ ' ~:r ? reviewed?I ;

A Yes, sir.

19 C So, it was general soninars concerning toxicology

0 a3 opposed to a particular product that Mcnsanto was

o marketing?

A No, air. There were general seninars which

23 included specific toxicological discussions of various

^ compounds sone of which might have been products Monsanto

^. used, aone of them products that Monsanto might have
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1 manufactured.

2 Q And you were a regular attendee of these various

3 meetings?

4 A What do you mean "regular', sir?

5 Q A couple times a year.

6 A No, sir, it was not that often.

7 Q How often was it?

3 A Once a year, probably; a.id these were not only

9 'c:::::. oologicai seminars. Toxicological papers were given

10 at industrial medicine meetigs. Aa part of an industrial

11 meeting, a half day might be devoted to toxicology.

12 Q Besides what you have already testified to,

13 Doctor Kelly, what other input did you have in the discipline

14 of toxicology up to the time that Mr. Wheeler arrived

15 at Monsanto?

16 MR. FEATHERSTONZ: What Other input?

17 MR. JOHH: Yes, sir.

IS MR. PZATHERSTONE: You mean what other sources

19 of knowledge did he have about toxicology?

JO MR. JOHN: Right.

21 A I read all the toxicological journals in the

22 English language that I knew of.

23 Q (By John) All of them?

24 A There were only three or four.

25 Q Those were regular publications?
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1 A Yas, air.

2 | Q Do you remember what they wara?
3 MR. FEATHEPSTONE: Thia is up to the titw 1952

4 or whenever Mr. Wheeler came on board.

5 A One was, I think, Annals of Environmental Toxicology

6 One was the British Journal of Industrial Hygiena and

" Toxicology — I am not sura about these naaes, what the
8 titles war-3 thirty years ago. In the industrial medical
9 jour.'.zls, toxicology itans ware — toxicology articles

10 vera there. That was the American Journal of Occupational

11 Medicine, the American PublicHealth Journal.

12 vas another one.

13 Thera may be cthsrs that I forget, but they
14 changed from t±ie timo of 1936 when I cama with Monsanto

15 until Mr. VThaeler came. I do not know if nora wore
16 added at that tine, but there wore only thrae or four or

17 • sV3 i-_-.at were subscribed to.

Is Q Mr. TVheeler was an industrial hygienist?
19 A Yes, sir.

-° 0 Did he have a toxicological background?

21 A Mo, sir.

22 Q Was he involved at all in your determination or

23 evaluation of the toxicological reports on various

2\ compounds that you sent to outside lab87

25 A No, sir.
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j i Q Whan was the first time that you had a toxicologist

2 I in the Medical Department?

3 A When Doctor Hunt was engaged, which I think

4 was '62, around there.

5 Q So, between the time that you started and 1962,

6 you were the sole person at Monsanto who evaluated

7 toxicological reports concerning compounds; is that right?

8 A Yes, 3ir.

9 0 After Doctor Hunt arrived in 1962, did he

10 evaluate the toxicological reports?

n < A Yes, sir.

12 • Q Did you both do it at that tijae, or did he

13 assume that function?

14 A No. We both did it. He evaluated it, and he

15 talked it over with me.

16 Q So, it would be fair to say that no compound

17 ':h»t --as studied for its toxicolcgical effects went out

IS of Monsanto without you having reviewed it?

19 A Mo, air, that's not fair to state.

jo • Q State it fairly for me,

H A Thara were niror compounds that were subjected

o-, to acute screening that he had to do just to find out

03 what the freight classification was that went out, and he

04 vould do those routinely, and I would never see then.

->- Q I believe you testified yesterday that you
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1 considered part of your responsibilities in the Medical

2 Department to determine the toxicological effects of

3 various compounds upon workers at Monsanto.

4 A Yes, sir.

5 Q Do you consider it a part of your responsibility

6 to determine the toxicological effects of various

7 compounds on wildlife?

S , MR. PBATHEBSTONEj What date? Do you have ai
9 protry good data in mind?

10 MR. JOHN: Any tins up through the period 1969.

11 A Yes, sir.

12 Q (By Mr. John) What did you consider that part

13 of your responsibility?

14 A In 1968 or 1969, when it was alleged to show

15 that Monsanto products had an effect on wildlife.

16 MR. FEATHERSTONE: These are PCBs, now, Doctor?

IT THE WIT:JESS« PCBS.

IS Q (By Mr. John) Prior to 1968 and 1969, wer«

19 there any other products at Monsanto that were detamined

20 to have an effect on wildlife?

21 A Yes, sir.

22 Q What?

23 A Product 1080, a phosphate ester insecticide.

2, Q When was that determined?

25 A I would gather some time in the late fifties.
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1 ! Q What was your involvement in that circumstance

2 or situation?

3 MR. FEATHERSTONE: We are talking about the

4 1080 insecticide, now, Mr. John?

5 MR. JOHN: Yes.

6 HH. PSATTISRSTONE: What 's the relevancy of that

7 to this litigation?

S MR. JOUH: To find oat tha scope of the ?ledical

9 Oftriartnent during the period that we considered to be

10 relevant in this litigation.

11 MR. PEATESRSTONE: Which is?

12 , MR. JOHN: As far as Doctor Kelly, from the tine

13 he started with Monsanto until he left Monsanto.

14 MR. FEATEERSTONE: Doctor, have you given a

15 date on when this waa done?

16 MR. JOHN: He said the fifties, late fifties.

17 THE WITNESS: Probably the fifties.

IS MR. FEATHERSTONE: You can describe generally

19 for Mr. John at this stage what your involvement was.

JO A 1030 was an insecticide that was used for rat

21 killing. It would kill the rata; and if the pet dog would

22 eat the rat, there was enough 1080 left in the rat to

03 kill the dog.

->; Q (By Mr. John) What waa your involvea«nt,

25 Doctor Kelly, with this situation? is ray question.
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1 : MR. FEA7HERSTONE: I think he wants to know whether

- you had any test.done or something like that.

3 Q (Ey Mr. John) Had you had tests dona prior to

4 : the time this product was marketed?

5 A Yes, sir.

6 ; Q Did it deal with the problea that was discovered

7 about the —

S A It was not discovered. This was a product known

9 to kill, put out to kill rats, to kill saar.als, so it

10 did not come as a surprise it would kill dogs.

11 MR. FEATHERSTONE: You knew before it was

12 narkated?

13 THZ WITNESS: Yes.

14 Q (3y Mr. John) And you did testing to detsrrnine

15 the lethal dose effect of it?

16 A Yes, sir.

17 i And those were the sama acute tesrs that wers

IS used to test PCS?

19 A Yes, sir.

20 (Short break.)

21 Q (3y Mr. John) Doctor Kelly, we were discussing

22 ' the responsibility for determining toxicological effects

23 on wildlife.

24 A Yes, sir.

25 Q In order to make that determination, you would
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hava to determine, I would suspect, what possibilities

there were for a particular product to get into an area

where it could affect wildlife; is that right?

A Say that over — would I have to determine?

Q Yes, sir.

A Repeat that.

MR. JOHN i Read the question back.

(Whereupon, the court reporter read back the

following question:

QUESTION: "In order to make that determination,

you would have to determine, I would suspect, what

possibilities there were for a particular product to get

into an area where it could affect wildlife; is that right?")

A No, sir.

Q (3y Mr. John) You would not need to know?

A That's not what you asked. You said I would

:sv-? to determine.

Q All right. I don't want to got caught up in

semantics.

A Determine means to me I would have to find it

out myself.

Q Finding out yourself could be by asking other

people?

A Or having other people tell me.

9 Did you feel it was a part of the responsibility
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1 i to ask other people about the possibilities or potential ;

2 for a particular product to be in areas where wildlife

3 could be affected?

4 A When?

5 Q Between 1945 and 1969.

6 A Yes, sir.

7 Q KOw did you go about becoming aware of whether

S a particular product would be in an area where it would

9 effect wildlife?

10 A In 19S7, there was a newspaper report by a

11 Doctor Jensen who stated that a PCS was found in an area

12 where it could affect wildlife.

13 C I would like to be a little more general than

14 ^hat.

15 First of all/ Doctor, let me restate it.

16 I am talking about your general responsibilities

17 .i3 t^is raadical director of Monsanto to determine

IS toxicological effects of various products. All right?

19 A Yes, sir.

20 Q I believe you testified yesterday that in order

2) to make — part of your determination was the various uses

22 fcr which the product was raade.

23 A Yes, sir.

2i Q vrhat I would like to find out is how did you go

25 about acquainting yourself to the uses of a particular product
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1 in your evaluation of that product?

2 A By reading copy that would be put out in bulletins

3 of Monsanto, by talking with the commercial development

4 people who explained to me the proposed uses of a Monsanto

5 product.

6 Q Are those the technical bulletins that you

7 referred to?

S A Yes, sir, technical or developmental bulletins.

9 Q Once you became aware of tha information with

10 respect to the uses, what would you do with it? How would

j ] it become part of your evaluation?

12 A If any of tha proposed uses appeared to ne to

13 present any risk to humans, I ̂ uld then make a;i evaluation

14 of that compound in regard to what we knew about the

15 toxicology and what we knew about the extent, the anticipated

16 or expected exposure.

17 Q Would you also take that information to deternir.a

IS what warnings or labeling would be necessary or adequate

19 for a particular product?

_>0 A Yes, air.

21 Q Between 1946 and 1369, can you think of any

22 product that was manufactured by Monsanto whose intended

23 use was to be used in a closed system but that produot,

,4 to your knowledge, could escape from that closed system

_>5 due to various breakdowns or occurrences?
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A Yea, sir.

Q What?

MR. PEATHBRSTONE» Are you ashing for specific

product names?

MR. JOHHi Well, generally. If he wants to

use specific product names, that's fine; but I an asking

for a general product where he took into consideration

that product would escape from a closed system.

MR. FTATHERSTOIIZ: I would not refer to specific

product names. You can describe it by use.

MR. JOHN: Thats fine.

A Of course, the general principal of a closed

system is the material is closed. I also know that on

rare occasions closed systems break so that any compound

tiat might be in a closed system could, on occasion, escape

to the atmosphere.

Q (By Mr. John) Did you take that into consideration

in your evaluations of the various products?

A Yea, air.

Q Can you tell ma what you would do once you

determined that a particular product used in a closed

system could escape to the atmosphere or to the environment?

A Yes, sir?

Q What?

A If a compound could escape to the atmosphere —
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MR. PBAWERSTOHBi Zs this work atmosphere?

A (Continuing) Yes.

Z was going to say Z would be concerned with

the effects on the individual or individuals vsA would
vft.- f •

come in contact with that product following its escape.

Q (By Mr. John) And Z take it you translate that

into the warnings or the precautions on a particular

product?

A That's correct, or safe handling procedures.

Q So, you did take into consideration that products

designed for closed systems could escape into the work

environment?

A Might escape.

Q Into the work environment?

A Yes, sir.

Q And you considered it part of your responsibility

to deal with that potentiality insofar as it affected or

could affect health?

MR. 7KATHERSTOHBi Workers' health?

MR. JOHHl Right.

A Yes, sir.

Q (By Mr. John) How, let's go a step

Did you understand, during the perio^tttat you

were a medical director, that various products designed

for closed systems could escape into the environment, outside
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21

of the workers' environment'due to naif unctions, spillage/

breakdowns, whatever?

A Say that over. i:r:>^"..'v

25

(Whereupon, the court reporter read b*<df the
'-*< "••.,-*i"V*f' ' '•

previous question.)

A Yes, sir.

Q (By Mr. John) Did you take that into consideration

in your evaluation of a product for marketing by Monsanto?

A Yes, sir.

Q What would you do in your evaluation with the

knowledge of a potential that the product could accidentally

escape into the environment outside of the workers'

environment?

A I would put on a warning such as "Do not allow

to get in contact with feed or grain" or other warnings

of that type.

MR. FEATHERSTONEi if there was a perceived risk?

THE WITNESSt If there was a perceived risk.

Q (By Mr. John) That's another element.

Would you only put it on if there was a perceived

risk?

A Yes, sir.

Q Can you give me an example of a pr

Doctor Kelly, that you did put on such a warn

precaution?

cr •
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1 A Every one of our insecticides we ever shipped
2 had that warning on it — "Do not allow to come in contact

with feed or grain". ••'•*.'• ff'-"•'"'-•-* * ~ "-"-
H " -^v •. •-

4 Q But insecticides are not designed foxCa olosed
•-> *". ' ~ ' *

5 system, are they?

6 A No, but if —

7 MR. 7EATEERSTONEi You answered the question,
8 Doctor.

9 A (Continuing) No, sir.
!

10 Q (By Mr. John) Can you think of any product

11 designed for a closed system that you anticipated would
i

12 i get outside of the closed system under the circumstances
i

13 ve have been discussing where you did put such a precaution

14 or warning or labeling concerning not to allow it to

15 get into grain or feed or whatever?

16 i A I can't recall.
!

17 Q Pair enough.

18 | You testified that you would put the labeling

19 ! or warnings on the products that you would have expected —
i

20 that you could have expected — to get out if you perceived

21 ! a risk.

A If I perceived a risk, yes, sir. r'v£*^v'--'"

Q And I take it that's a risk to

24 or human health?

25 A No, sir. Human health.
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Q Not the wildlife?

A Yes, sir.

Q What factors would you take into conaidaration
", ' • •» * • .̂ -*

to determine whether or not there was a risk to husum

health?

A He are talking, now, about a closed system in

<t factory; is that correct?

Q Correct.

A The factors I would take into consideration would

be the amount of exposure, the type of exposure and the

toricity of the product.

Q How would you obtain the information to make

those determinations, Doctor Kelly?

A The toxicity information, obviously, is gained

by toxicological testing.

The other possibility of the exposure and the

extent of exposure was gained, was obtained, by Be through

reading the proposed technical bulletins and my general

knowledge of industrial applications.
I

Q Would you talk to the salesmen in the field of

Monsanto concerning their knowledge about the potentiality
i

j of the escape of these particular products? ~_- ,,-., r

A NO, sir, unless an occurrence had oc^rie .̂/

Q Why wouldn't you talk to the salesaa£-if~ yo«

wanted to know the exposure and the potential exposure of
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humans to a particular product?

A Because the people who designed the products
•• • -I

and who wrote the bulletins and who developed the usei of

the products were the ones that were closer to*Tme -and

would know what the material was being sold for.

Q Is that the Research and Development Department?

A The Development Department and the Marketing

Department in Saint Louis.

Q Would you ask them about the particular uses

and the potentiality of the escape of these products for

use in your evaluation?

A Escape where? Onto the worker?

Q Yes, or into the environment.

A There are two questions there.

As far as the workers are concerned, the bulletin

would say what the uses were.

MR. FEATHERSTONE: Doctor, the question was,

Did you discuss these things with the research and

commercial development people?

MR. JOHMt I believe he said it was the

Development Department.

THB WITNESS: I could have. ^ y; L.'*r'*.'

Q (By Mr. John) Do you recall that yoifcdtdT"
_ >«..' • - •'''•-»

MR. PBATHZRSTOHE: Do you have a specific product

in mind, Mr. John?
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MR. JOHN* No, any product. I am still talking

generally, and I believe the doctor is still talking

generally. V-V'%'' ^
î-.iV' '' ̂

MR. FEATHERSTONB: I believe the question'£• one
43p»""'; -

of procedure — do you recall that you did that from time

to time.'

A Yes, froa time to time, I did.

Q (By Mr. John) Do you recall under what

circumstances you would do it and under what circumstances

you would not do it?

A Well, I can give you a circumstance in which I

did it.

Q Okay.

A A man came to me and said we have a plastic that

we are manufacturing that has various ingredients in it,

and they are used for surveyors' stakes, and cows are

eating them. Is this liable to hurt the cows?

Q Then, you would look at your toxicological

data to determine whether or not, in your opinion, the

amount of paint on the stakes would affect the cows?

A It wasn't the paint. These were vinyl strips

that were hanging — in fact, in that particuii* case,
;'<•"• A "- ---
•<L,V-*V ».-•.••

we fed it to cows to see if it did really bur «**'£•••'• •
* ->-.-- • .-.. r.-ri;'

>V̂-.'•':*-
Q Did you ever do that prior to the time the product

was marketed — when I say "do that", I mean make that type
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of analysis that this product is going to be out in

the environment or can get in the environment and could

possibly affect ~ ^ ".
- 'v ' '• i

A No, sir. • t"^ <*
' ' . X, '

Q So, it vas an after-the-fact analysis; is that

correct?

A Yes, sir. If we perceived a risk, however, we

might have.

Q But generally, it was an after-the-fact analysis
ii1 of particular situations brought to you of problems that

had been developed?

MR. FEATHERS TONE: We are talking about industrial
i

j
i chemicals, now?

! MR. JOHN: Yes.

A Yes.

MR. JOHNs All my questions are dealing with

industrial chemicals.

MR. PEATHERSTONE: Are you still up to the period

1969?

MR. JOHNi Yes.

THE WITNESS t Were you in 1969?

MR. FBATHERSTONB » Up to the period 1969>.' .
' - -' *•' '• *

THE WITNESS: You mean up to the

Jensen work?

MR. JOHN: Yes, sir.

n'-
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MR. FEATHERSTONEt And ha is talking about PCB

products.

THE WITNESSl Yes, sir. v. .,-,.

Now, would you tall ma what you ask«d m§7 '

MR. JOHHs Strike it.

Q (By Mr. John) Doctor Kelly, what is an extender

used with insecticides — do you know what an extender is?

A An extender is something if used in insecticides

it prolongs the use of the product.

Q What's the mechanism that prolongs the use?

A I don't know.

(Whereupon, Kelly Deposition Exhibit 1 marked

for identification by the court reporter.)

MR. FEATHERSTONEs Do you want him to read

the thing, the document? \

MR. JOHNi No. I just want to point out and j
i

ask him about a particular aspect of it. j
t

MR. FEATHERSTONEt Is there any reason, Mr. John, j
|

you have a May 25, 1972 attachment to a February 3, 1971 1
I
i

letter? |

MR. JOHN: Because that's the way it was produced

to us, as I understand. .'' ':

MR. FEATHERSTONE t The question is, X«t~thara any i

reason to introduce it this way? ,

MR. JOHN: Not to ay knowledge. I am not interested]



1 in the last page of it.

2 Q (By Mr. John) Take a look at it. Doctor Kelly,

iv- 3 and see if you recognize —

"V-- 4 MR. FEATHERS TONE i Look at it long enough to see
. w . ,
'* 5 if you recognize it.

i
6 Q (By Mr. John) Do you recognize that document?

7 A Yes.
i

8 j Q YOU are the author of that document?
i

9 A Yes.
I

10 i Q Do you know who Griffith E. Quinby, M.D. is?

11 A Yes, sir.

12 Q Who is he?

13 j A He is a physician and a — I do not know if he

14 I ever had any public health appointment, but he is ani
15 i individual very interested in the environment on the

I

16 West Coast.

17 Q Where does he live?

18 A Washington, California — I don't know what his

19 address is there.i
i

20 i Q It's not on there.
i

21 Does he have any affiliation with any company,
i

.,22 to your knowledge?

:;:?23 A Not that I know of.

24 Q This was a private inquiry to you?

25 correct?
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A Yes, sir.

Q Would you turn to Page 2 of Kelly Deposition

Exhibit 1) and under Number 2, it says "Monsanto has been
•-> • •.' ' -' ' .-*.•• . •' ' -»•

aware that in the early and aid 1950s there wa* MM use
•\-\. ;.

of PCBs as extenders for pesticides where the formulations

were applied to field crops or, in the case of research

sponsored in New York State not participated in by Monsanto,

on forests for attempted control of elm tree disease."

A Yes, sir.

0 Where did you learn that, that PCBs were used for

extenders for pesticides in the fifties?

A Some time later in the fifties, after they were

used.

Q Do you remember when, Doctor Kelly?

A No, I don't; X don't know the date.

Q Was it in the fifties?

MR. FEATHERSTONE : He already ansvered that.

A I am not sure of that; I don't know when we learned

(By Mr. John) Do you recall how you learned it?

it.

24

A Yes. Somebody told me in our company that the

Department of Agriculture has been using and raoonaending

PCBs for an extender in some insecticides — v« don't know
**»«•?"••-.

whether anybody ever did it or not — did we ever sell it

for that. And we said no, we never sold it for that.
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So, as far as I know — I don't know when

we found out. I certainly never knew before it was used

that it was going to be used. . ;

Q What did you do after you learned it sid b*en
vr-?.;i'? .'•-

used?

A It happened years before. I did nothing. I

said was anybody selling it for that, and they said no.

Q Did you perceive any potential health hazard

from using PCBs as extenders in pesticides and applied to

field crops?

A Health hazards to —

Q Human beings.

A I didn't know how they were used. I didn't know

how much they were being used. I didn't know how often

they were being used. I didn't know about the crops they

were being used on. I didn't know how the applier used

it, so I had no basis to make a judgment.

Q Did you undertake to find the answers to the

questions you just elaborated on?

A No, sir.

Q Did you undertake to determine whether or not

this was still a use that was being made of PCBs? _,,:

A Yes. f'-*$*'•-&J$*PiQ How did you go about that inquiry? 3~t$*rr-":*r

A I asked our development and sales people are these

i
'•A
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people up in New York still doing this, and they said no.

I don't know how much they used. It was years

ago, and I don't know anything about it.
i

Q Doctor Kelly,do you have an opinion 0

24

25

*s to

whether the use of PCBs as extenders for pesticides being

applied to field crops could present a health hazard?

A I still don't — I can't have an opinion unless

I know how much is liable to be used. I don't know the

mechanism.

Q So, you don't have an opinion?

A I don't have an opinion.

Q Based on a number of factors supplied to you to

reach an opinion; is that correct?

A Yes, sir.

Q Now, the next sentence after the one that I

initially read, Doctor Kelly, states» "These experiments

were based on research efforts of the USDA."

A Yes, sir.

Q What is your knowledge in regard to that

information?

A In some publication of the United States

Department of Agriculture they have a footnote r'j&fiag that

PCBs could or have been used as an extender in-JKBs* sort

of pesticides. That's all I know ibout them.

Q Do you know what that publication wis?
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A So, because when I saw it it was a five-to-ten-

year-old publication.

Q Did you have a file in the Medical Department

24

that vould contain the information dealing witfe "this*.•'_•*
•''• V-. '-•

subject? Do you know?

A It night have it.

Q Do you recall one as you sit here today?

A Ye*, sir, I recall a Department of Agriculture

bulletin or release that had this mentioned in the footnote.

MR. FEATHERSTONEi What is this? You aean

the substance of this sentence?

THE WITNESS i That PCBs have or are being used

as an extender or have a possibility of being used for

an extender.

Q (By Mr. John) Did yon ever incorporate in any

of your cautionary labeling not to use PCBs as an extender?

A Ho, sir.

Q How, the next sentence sayst "As far as our

records indicate these were abortive attempts in using

the PCBs in 'broadcast applications' on perhaps all kinds

of crops'.

What do you mean by "broadcast applications"?
Ov ••"•

A You put a tractor, you put an instrrsjtfct' Oft a
*£*r%~f- •n-
^•'^l ,:•'"-.

tractor, and you send the tractor down the rWbf'"'

crops; and this instrument scatters out like water from a
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25

water sprinkler.

Q Skipping a sentence, the next sentence: "I don't

have exact figures but I would estimate that something
>v-U 'r??less than one hundred thousand pounds of PCBs war* evmr

used in experimental or semi-commercial applications."

Do you know where you obtained that information?

A I don't now. I don't recall where I got that

information.

Q Were you ever asked by anyone at Monsanto to

evaluate PCBs for the use indicated in this letter as

extenders in pesticides?

A No, sir.

Q Prior to 1968, did you ever reevaluate PCBs

based on additional uses of PCB products?

A Yes, sir.

Prior to 1968?

Q Yes, sir.

A Yes, sir.

Q Let me limit it more. Let's take the Pydraul

PCB products.

How many times ware they evaluated by you as

medical director? .,,.
"<* " •

A Whenever a proposed use came — how aany times?
* \ ' • * — *' •* * v « t •'

I don't know how many times. v-^v- V."

Q Can you estimate how many times?
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1 A Three, four, five •— I can't estimate them.

Q It's not ten or twenty, I take it?

A Ho, I don't — I can't estimate it. £v?t'». lot

two hundred. I know that. ô̂ *-.̂
* <•'••• ' ••

Q It was reevaluated when you were advised of a

new proposed use for the product; is that correct?

A Yes, sir.

Q Was there ever a time when you learned of a

proposed use and asked yourself to reevaluate it for that

use?

MR. FEATHERSTOMEl This is Pydraul?

MR. JOBNs Yes, this is Pydraul.

A Yes, sir.

Q (By Mr. John) Under what circumstances?

A If a situation occurred where we knew that the

use would involve confined spaces, then I would evaluate

whether or not we had adequate information to put enough

safe handling data on the material.

MR. rSATHERSTONBi This is a worker exposure?

THE WITNESSi Worker exposure.

9| ; Q (By Mr. John) Doctor Rally, let me make sure

I understand.

Were there circumstances when you, reading the
;
o Iliterature or the technical bulletins without officially

i
having been asked to reevaluate Pydraul, that you determined
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that you should reevaluate it based upon uses.that you

became aware of?
y •••-". '•• ::*.

A I never became aware of any uses thctjjT^tflr »»,

25

•^-fj:' t ' *•*". • -

purported any risk to humans so I did not hav* tin* '<;', |

necessity for reevaluating Pydraul.

MR. FEATHERS TONE: You mean after it was marketed?

THE WITNESS: After it was marketed.

Q (By Mr. John) Were there any circumstances with

i any of the industrial division products where you would

initate a reevaluation based upon your independent

determination that the product was being used in a way that

you previously were unaware of?

A I am sure there were.

Q How would you go about doing that?

A I would hear or a customer would call me and say

these people are doing this with this product, and then

I would look at what we knew about the product and say

either stop it or let's find out more about it.

Q You felt it was your responsibility to initiate

reevaluations of industrial products based upon your learning

of different uses than you were previously aware of; is

that a fair statement? V;. ;.* -v^<

A No, sir.

Q How is it unfair?

A You are saying "uses'.
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(, \ *«%
25

Q Yes, sir.

A You have to qualify that by saying uses that

would present a hazard to people.
* . *•

Q So qualified. -TJ- ..

Then, the statement is fair? i:- .-

A Let's repeat it to be fair.

MR. JOHN: Read back the question.

MR. FEATEERSTONE: Do you want it reread,

Mr. John?

MR. JOHN: I would like the question reread.

(Whereupon, the court reporter read back

the following questions apfl answers:

QUESTION: "You felt it was your responsibility

to initate revaluations of industrial products based

upon your learning of different uses than you were previously

aware of; is that a fair statement?

ANSWER: "No, sir.

QUESTION: "How is it unfair?

ANSWER: You are saying 'uses'.

QUESTION: "yes, sir.

ANSWER: You have to qualify that by saying uses

that would present a hazard to people.")

Q (By Mr. John) I believe you indicated that that

is a fair statement if it's qualified that the^
/ i

present a potential health risk.
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A Yes, sir.

Q Can I see Kelly Deposition Exhibit 1, please?

In the first page of the letter, yoî tif«r to

Doctor Drinker's study at Harvard which I belier*..'7*̂

previously testified took place in 1938.

Yes, sir.

How many studies did Doctor Drinker do for

Two.

What was the time period for the first study?

It was in 19, I guess, 68.

MR. PEATHERSTONE: 1968?

THE WITNESS: I'm sorry — 1938.

(By Mr. John) And, generally, what did that

olve?

He did two studies for Monsanto, either in 1936

or 1937 or 1938, around that. One was 1265 —

MR. PEATHERSTONE: Aroclor 1265?

(Continuing) — which is chlorinated byphenyl.

He did that and made us a report on it.

He did Aroclor 1254, an inhalation study. We

never got any details of that particular report! but in
•%"~?.:/'.".'

his publication he gave a safe, a maximum, tolori&tlj:;level

on 1254 at that particular time.

Those are the ones he did for Monsanto.
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Q {By Mr. John) Was it as a result of those

two studies that an opinion or conclusion was reached that

the lower chlorinated byphenyl was more toxic than the

higher chlorinated byphenyl?

A Concluded by whom?

Q By Drinker.

A I can't answer that — what Drinker — how |
I

Drinker concluded. I don't know. Ii
Q You were never advised of his conclusions in that i

regard?

MR. FEATEERSTONE: You have two different

question*.

| One is, What was the basis of Drinker's conclusion; ;
I i
; and secondly, whether Doctor Kelly was advised of the j

I
conclusion. i

Q (By Mr. John) I misspoke if that's what I said. i

T'That I ara asking is, Did Doctor Drinker's studies

indicate that tho lower chlorinated byphenyl was more

' toxic than the higher chlorinated bypehnyl?

j A I don't think it did.

j Q Are you aware of any study that indicated that

i the higher chlorinated byphenyl, 1265, was more toxic

than the lower — I mean, was less toxic than th* lower?
/• v'4.->; 'j'

MR. FEATHERSTONE: Why don't you reai WMDk'the

question, ma'am.
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(Whereupon, the court reporter read back

the previous question.)

MR. FEATHERSTONEj I think Mr. John can restate

it.

23

Q (By Mr. John) Let me go at it another way.

Doctor Kelly, as you sit here today, do you have

an opinion as to whether a higher chlorinated byphenyl |

is more toxic or less toxic than a lower chlorinated byphenyl?
i

MR. FEATHERSTONE: In what circumstances, ;
I

Mr. John? !

MR. JOHN: In Pydraul.

MR. FEATHERSTONE: More toxic or less toxic to ,

what and under what circumstances? !

MR. JOEN: To humans,

MR. FEATHERS TONE i Can you answer that question?

THE WITNESS: Not based just on that.

Q (By Mr. John) What else do you need?

A You have to find out, you have to tell me what

the exposure is. There are different exposure rates.

There are different absorption rates. Higher chlorinatads

i are more viscous, or are more solid, chlorinated PCBs than
i
• the lower ones.
i • :' • '
I If a person would get the same amount of 1268 or

>\ {•.
~ '~."L\ . ' ' •

1242 into the body, I do not know what the diffaraiic* in

toxicity is.
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Q My question was, Assuming the same concentrations

of inhalation or ingestion or exposure of toxicity.

I take it your answer is, then, you don't know?
7 •

A I don't know. .• ; :

' "I* '

MR. FBATHBRSTONEt He doesn't know, Mr. John,

he told you based on what information you gave him.

(Whereupon, Kelly Deposition Exhibit 2 marked

for identification by the court reporter.)

Q (By Mr. John) Doctor Kelly, would you look at

Kelly Deposition Exhibit 2 and identify that for me?

A Would I?

Q Would yon, please?

A Yes, sir.

This is a letter from me to Doctor Spolyar dated

February 14, I960.

0 Please refer to the second, third paragraph of

that letter.

A Second paragraph?

Q Third paragraph.

A Yes, sir.

Q Do you recall that there was some confusion

concerning the toxicity on inhalation of Aroclor 1254 and

Aroclor 1268? .v-.<..,: ..;''<'

A Yes, sir. *i.'!*••';.';.•
Q What was that confusion, in your own mind?
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A We never knew what Drinker tested.

Q Do you know, today, what he tested?

A We still do not know what he tested•;.;-'J

• 4 | Q Do you know or do you have an opinion today as

5 I to whether or not, as indicated in your letter, in
6 Kelly Deposition Exhibit 2, whether Aroclor 1254 is more

7 or less toxic than Aroclor 1268?
8 MR. FEATHERSTONE: In an inhalation test,

9

10
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13

14

15

16

17

18

20

21

Mr. John?

MR. JOHN: Yes, on inhalation.

A I do not have an opinion based — if the same

concentration were inhalaed?

Q (By Mr. John) Yes, I am assuming the same concen-

tration.

A I do not have an opinion based on the same

concentration being inhaled, no, sir.

Q Did Monsanto ever do any studies to resolve the

confusion which is indicated in your letter of February 14,
19 I 1950?

A Yes, sir.

Q What studies were done?

A We ran some inhalation studies at the lettering
_ . --

Laboratory some time in the 1950s on tvo Aroclfcri*; «*.1

24 can recall. I am not familiar with which ones we ran, and

25 i can't tell you the exact findings, but I an sure the reports!
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are in the literature*

Q Do you recall whether the higher chlorinated

Aroclors were more, less toxic on inhalation? $£•£$' ,ft;V

A I don't recall the details. tf/iD-~':*"

Q Going to the second paragraph of Kelly Deposition

Exhibit 2, the second to the last sentence — that

paragraph which was dealing with the Brazil, Indiana

incident — says: "I suspected the possibility that the

Aroclor fumes might have caused liver damage, but was

unable to obtain this information over the phone."

A Yes, sir.

Q Did you ever attempt to determine whether your

suspicions were correct about whether the Aroclor caused

liver damage?

A Yes, sir.

Q What?

A It was reported that the men showed up with

jaundice which is a symptom of adverse effects on the liver.

Q Is that where you concluded that you suspected

a liver problem due to the report that they had jaundice?

A No, sir. We knew that — no, sir.

Q What was your suspicion founded on? ' :':'

A All the work prior to that that was &MUR vith

PCBs with Aroclors showed that the liver was the toxic,

was the target organ.
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Q So, that was your suspicion?

A Yes.

MR. FBATHERSTOHEt Are you done with Exhibit 2,
* * •*" '
"'̂  -i'*̂ "' " *

Mr. John? ^'-\&V'

MR. JOHNs Yes. -••*•.'." '••*'/'?

(Whereupon, Kelly Deposition Exhibit 3 marked

for identification by the court reporter.)

Q (3y Mr. John) Mr. Xelly, would you identify

Kelly Deposition Exhibit 3, please.

A Yes, sir. It is a letter from na to Mr. Litzsinger

discussing toxicity data on OS-95.

Q On the first page, the last sentence, it saysi

"It is, of course, based on our long-term studies with

the basic chenical makeup of OS-95."

A Yes, sir.

Q What long-tern studies are you referring to in

that memo?

A The repeated inhalation studies with the Aroclors

at the Kettering Laboratory.

Q And those were the only studies you were referring

to in that memo? ii
A Yes, sir. j

•;•.'<•:_.-. ,

MR. FEATHERSTONEi You mean the long-tetui studies?

MR. JOHfli Right. SSS^v?

Q (3y Kr. John) Dr. Kelly, yesterday I believe you

\
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testified that your first knowledge that Pydraul was in

the ecosystem was in 1969.

X NO, Sir. ^ .A ":•'
^.^c.sj-; -•;•"-'

Q When was your first knowledge of PydHttl bein?

in the eoosystaa?

A I don't evsr reoanber that Pydraul was told

to M to be in the ecosystem.

Q Whan was your first knowledge that Pydraul vas

in the environment?

A Z think during this discussion, Pydraul per se.

MR. F2ATHERSTONE: I thlnfc, Mr. John, if you recall

the testimony yesterday, there was a confusion between

the witness and Mr. Hyuas as to whether the reference was

to PCB or Pydraul.

Q (By Mr. John) Let's take PCB.

A An right.

Q When was your first knowledge that PCBs were

in the ecosystem?

MR. FEATHERSTONEt Firm knowledge or a report

that they night be there?

MR. JOHN: A report.

A What do you mean by the "ecosystem"? ./^ti. \• --'. . *
Q (By Mr. John) In the water, in the land".

&••'-• ' *
A At the time of Jensen's work — it wax what ~

1967 or 19«S.
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1 I Q You knew at that tine, prior to 1967-1968 that

2 PCBs were nonbiodegradablej is that correct?
. \ i- .;v\

A No, sir, I didn't know that. V^iV--i
i •*.' •** / *

Q You did not know that? :'i^V'

A No, sir.

Q When did you first learn that PCBs were

nonbiodegradable?

MR. FEATHERSTONZi Wait a ainuts. That's not

i even a scientific fact.

Are you referring to certain PCBs that nay be

more slowly degraded than others?

MR. JOHN: Yes, that were extremely slowly

biodegradable.

MR. F2ATESSSTOHB: When did he learn that some

PCBs were slowly biodegradable?

A Sooe tiae in late 1969 or the 1970s.

Q (3y Mr. John) Did you have any idea as to how

long it took PCBs to biodegrade prior to that period of

tiae?

A Prior to 1969 or 1970, I had no idea bow long it

took then.

Q Ead any studies bean undertaken by Motuumto to
<

determine how long they would take to biodegrsds?.; •
' • *i ' *

A I can not recall.

MR. FEATHESS70NEi Wait until he is done with
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his question.

Q (3y Mr. John) Prior to 1967, what did you think

happened to PCBs after they were used for the industrial
,.-./-

purposes for which they wer« used? - ' ',

A After they were — say that over — PCBs?

Q Yea, PCDa.

MS. FEATHERSTONE: He wants to know how you

thought they were disposed of.

A I don't know. Maybe they stayed with the product

for all I know. It depends on what PCB was being used for.

If PCB was being used in an adhesive, it was probably on

a packagei and than the package may have been burned if

the packaga may have been discarded.

If PCBs were in use ae an industrial chemical

in other ways and was found —- and they decided they

weren't going to be used any aora or it was contaminated,

it was disposed — it was my knowledge or my opinion that

they were disposed according to industrial practices in

those days which I believe was a landfill.

Q Were you aware that sone industrial practices

in those days was to allow soae of these products to go

into waterways as a means of disposal? ?.:*'

MB. FEATHERSTONZI PCB products? ;v V/
• v:

MR. JOHN: Yes, PCB produots.

A No,sir.
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Q (3y Mr. John) You only thought they went into

landfills; is that correct?
'"*»••!"•*" " *

A Yes, air. • •''"%••'-̂

Q Did they pose any health hasarda in landfills,
i

5 ; to your knowledge?

A No, air.

Q Did you have any idea, prior to 1967, hov long

these products would stay in a landfill?

9 A No, sir. This was an unreactive soluble compound,
i

10 unreacrtive chemically, unreactiva soluble coopound; and

11 I thought it stayed in the landfill until it night be

12 j broken down like other compounds in the landfill by soil
I

13 and bacteria.
I

14 Q That is what Z a* trying to gat at.

15 Your first knowledge that PCBs were in the

16 environment in 1967 or 1968, . based on Jensen's study — i
i

1" ! MR. FEATHEHSTONE; Or Jensen's report in the

18 newspaper.
19 1 Q (Continuing) — in the newspaper, I take it,

i

20 was a surprise to you?

21 A Yes, sir.

Q Was it a surprise because you thought t&at 9CBs

would biodegrade or return to their basic molecular
m : >. . ^

24 structure and that's why you didn't expect then to be in
I

25 j the environment, ox was it you were surprised because you



•I

1 J assumed whatever PCBs were out there were in landfills?

2 MR. FEATHERSTONE i And Z take it you don't mean
' '- -*•*•

to exclude one or the other or both? TJ . ̂ . -•<"•

•'\ 4 i MR. JOHNt No. -: -*;.•,-'.-'•-q " | " / • • * « » /•*.

5 ! A Read that again.Ii
6 (Whereupon, the court reporter read back the

7 ! following questions

8

9

11

12

13

14

15

16

QUESTION: "Was it a surprise because you thought

that PCBs would biodegrade or return to their basic molecular

10 ! structure and that's why you didn't expect them to be in

the environment, or was it you were surprised because you

assumed whatever PCSa were out there were in landfills?")

A Z was surprised because when Z thought it was

in the landfill Z thought it stayed *here and that the

soil and bacteria would have the opportunity to break that

down which is the purpose of landfills.

17 : (Whereupon, Kelly Deposition Exhibits 4 and 5
i

ig marked for identification by the court reporter.)
ii

19 Q (By Mr. John) Doctor Kelly, let me show you

20 i Kelly Deposition Exhibits 4 and 5.

21 • Please identify Four for me,first.
i

A Yes, sir. :;

MR. FSATHBJSTONB i You better look through it a

24 little bit. '".*i-V-

25 Q (By Mr. John) Would you please identify them?
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1 A Kelly Deposition Bomber 4 is a report dated

2 ! 1937. The report is not signed, and it doesn't say whose

3 it was, but Z presume it was Doctor Drinker's.

4 | Q Zs Doctor Drinker still

5

6

A BO.

Q Do you know whan h« dlad?

7 ! A Twenty years ago.

8 0 When we were previously discussing Drinker's

9 | study you said you did not know what products he used in

10

11

12

his study.

, do you recall that testimony?

A Yes, sir. i
i '

13 i Q You can not tell froa Exhibit 4 what product !
ti

14 was used in his study? '
! • !

15 i A Zf this is a report on 4465, 4465 is not aI i
16 chlorinated byphenyl. That is a chlorinated terphynyl and ;i
17 a ndxtura of stuff which is at the bottom of the pots after

I

18 ! distilling the dlphenyl off. ;
, j

19 i 4465 was not given to Drinker by us, so Z don't i
j j

20 know, really, if this is truly 4465 especially since he was 1
I : I

21 mixed up on 126t. Z am not sure that the product he got
-• -• 3 ! ;•-'•:,.
' ,22 > from this customer was really 4465. V 'V-

• * * ." " ! . r • • • J- ,

•w"l? I • = v i " ' • > ' • ' r

°X?3 At any rate, 4465 is not a polyohlorliated
:•:;* - - - * • •"**

24 i byphenyl.

Q You don't know that he did not receive 4465? ;



, A Ho, I don't know.

2 ! Q Take a look at Exhibit 5.

3 Can you identify that, please? v . " , • / ' • •>

4 | A That is a report froa Drinker dated September 15,
i

5 i 1938 to Monsanto indicating chlorcoaane, diphenyl phthalata,

6 ! chlorinatad diphanyl 1268, and chlorinated diphenyl and

7 I chlorinated diphenyl benzene.

g Q Does he identify an Aroclor in there that he tasted?

9 A Yes, sir.

10 i Q What is it?

n A Be identified two Aroclors — a chlorinatad

12 i dipehnyl 1268 and Aroclor 5460.

13 i Q Again, you did not provide hia with those aaaples?

14 A May I look through this and see which one it was?

15 l Q Sure.

16 A 1268 was provided by Monsanto Coapany.

17 MR. 7EATHZRSTONE: According to the report?

18 A (Continuing) According to the report, and

19 Aroclor 5460 was also provided for by Monsanto Company.

2Q Q (By Mr. John) So, would your answer with respect

21 his test concerning those two Aroclors be that as far aa
^
•£0 ; you know he did use those two Aroclors in his test?V -
w" i -r~'~': ' •-"•
£7 | A Yes, sir. -".V'*-i Vipr° | 'V-;-•.-'••• • ' -
iff ! - * " * • • . '•'

M MS. 7BATB2R8TOME: Is their Aroclor 5460 a

2- : diphenyl?
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THE WITNESS: No. It is a mixture of 4465 plus

chlorinated diphenyl benzene — in other words, we have

4465 which is a gamosh (phonetic) of chlorinated" Stuff
*" . "

-'*• * - ••
some of which is diphenyl. x- ̂>-"•-•• "" r&

MR. FEATBERSTONSi But, Doctor, 5460 is not a

polychlorinated diphenyl?

THE WITNESS: Correct./
tI

8 Q (By Mr. John) Do you know if you received any

other materials from Doctor Drinker other than that

Exhibit 4 and Exhibit 5?

A No, sir, I do not.

(Whereupon, Kelly Deposition Exhibits 6 and 7

marked for identification by the court reporter.)

Q (By Mr. John) Doctor Kelly, looking at Exhibits 6
!

and 7, I believe yesterday you testified that you reviewed :

i

some toxicological data from Swann Chemical Company that

had been done on OS-95 before you arrived.

A No, sir.

19 Q Do you recall that testimony? i

20 ! A No, sir. I think I said I reviewed either reports of—!
i •

21 : no, sir. <
i

* ' Q What did you say? *.V ;
"* - -*1 >*^ -w •' * i i

A I thought I said I either read aemoraiidtf'or

* \ reports abot toxicological data.

25 I Q Taking a look —
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MR. FEATHESSTONBt Also, Mr. John, for your

information, OS-95 was not a compound or mixture until
'•'•>•' r'si*the I960*. Tour question was some toxicologie*X data
.-' / •£'" '

from the Swann Ghanioal Conpany. ..'̂  , {:>

Q (By Mr. John) I» tha toxicological data that

you ar« reviewing now the natarial that you rerieved from

Swann Chemical Coapany?

I haven't the slightest idea if this is it or

on't know.

Let ne look it over.

Would you taXe a look?

All I aa trying to find out is if you can recall

if the information in Six and Seven was the only information

you had available when you first started at Monsanto.

I don't see any toxicological data on Exhibit 7.

What is Exhibit 7?

It's a description of the properties of diphenyl

which is not chlorinated at all.

That's what the heading says, Doctor?

Yes, "Swann Diphenyl, Technical*.

And the date is January 1, 1935?

Yes, sir. "•̂'": ' ;
•t,?V" \
' '*•'" '•»"• _ r-Y

, " .. '/"i ' <vDo you know if you reviewed the infocma^i<

s
9

10

11

12

13

14

15

A

not. '

Q

if the

you hac

A
i

16 0
i

17 i A

18 which i

19 Q

20 A

21 Q

E-> A

24 in Exhibit 7 at any time?

A That* what we are talking about, Seven?
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A

Z don't.

0

Yea, sir.

Ho, Z don't recall reviewing it at all. No, air,

Bow about Kelly Deposition Exhibit

MR. FSATHERSTONXi Better look through it,

24

Doctor.

A Yes, sir, what is the question?

Q (By Kr. John) Do you recognise that?

A As what?

Q As anything.

A I recognise part of the exhibit.

Q What do you recognise?

A Z recognise the safe handling data referring

to Aroclors.

Q Were you the author of that text? j
i

A Z can't say if Z was the author. Z dorft know.

Q What do you recall about that naterial, the

handling of Aroclors?

A Z recall that this seamed to be adequate safa

handling data for Aroclors in 1937.

Q For identification purposes, that's on Page 0000029.

On Page 30 of Exhibit 6, there is a BMO' ._front

an L.A. Watt dated October 11, 1937. J^SSy^'

Do you know who L.A. Watt was?

A He is a Ban who >ras in charge of what was called



1 the Technical Service Department of the old Organic Division.

2 Q Of Swann or of Monsanto?

,3 A Of Monsanto. *-^j

>4 Q Has he responsible at the time for tbe. development

» 5 of the precautions and warnings on the products" at

6 Monsanto —

7 A Tes, sir. In 1937, yes, sir.ii
8 Q —• for compounds relating to the Organic Division?

9 Did Monsanto ever have an in-house laboratory

10 for testing products, evaluating products?

11 A For what purposes?
i

12 Q Toxicology.

13 A Tes, sir.
i

14 ' Q When?

15 A 1977, around that, 1977-1978.

16 Q Has that after you left Monsanto?

17 A Yes.

18 Q But there was never any in-house toricological
i

19 i lab while you were there?

20 ' A Ho, sir.

21 Q It was all done by outside consultants?
i

22 A All done by outside consultants.
'.if ':'':-£' •'•-
r23 Q Doctor Kelly, yesterday I believe yo« Mid you

.''"24 did the first subocute evaluations in the six tie* Of FCBs;

25 is that correct timing?
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A No, sir.

Q What was the timing on the first subacute tasting?

A We did repeated inhalation studies of PCBs,

which I think might be termed subacute, I

the fifties.

Q Why were those done in the fifties?

A As best I can recall, we roust have had information

come to us that people might be exposed to repeated small

amounts of this material by vapor inhalation.

Q Do you recall under what circumstances you learned

that people might be exposed?

A No, I don't.

Q Do you remember the industrial use?

A It might have been when it was started to be

a plasticizer, and incorporating PCS in plasticizers involves j
|

an open use. ,

Q That's your best recollection? j
!

A That's ay beat recollection. '

Q Do you recall, after those subacute tests in

the fifties, the reason subacute tests were done on PCBs? ;

A Yas, sir.

Q What are those reasons?

A In 1968, we found out that PCBs were present in —
% £'•' :•;,

could be present in — human food; and we ran — did you

«ay subacute or chronic?
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Q Subaoute.

A The only other subacute tests we might have done —

no, I don't recall any others. ^.^-V^a

0 Our records indicate that the lounger' Labs)'on

October 20, 1958 did a toxicity test on OS-95 by skin

absorption in rabbits.

Do you recall that test? j

A No, sir. !
iI

Q Do you recall why it was done in 1958, an absorption

test?

A Zt must have been done because we had a formulation

that we hadn't tested and we wanted to see what the acute

effect was if people had prolonged contact with the

material.

(Whereupon, Kelly Deposition Exhibit 8 marked

for identification by the court reporter.)

Q (By Mr. John) Doctor Kelly, take a look at

Kelly Deposition Exhibit 8.

A Tes, sir.

Q Is that a report of Tounger Laboratories in 1966

on Pydraul F-9?

A Tes, sir. Vv-S^'%

Q Do you know why 7-9 was re tested forotMdLclty in

1966?

A I can't recall a reason.
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Q Do you knov where Z would look or inquire to

determine the reason?

A Z wouldn't have the slightest idea. " ,.;

Q Under what circumstances would F-9 be'jjrvaittated?

A Zt may have been reformulated, or it may have

been that additives were added to it.

Q Zf additives were added to 7-9, wouldn't it

be redesignated at a different number?

A No.

Q Would it stay the same?

A That's right.

Q Were additives added to 7-9 when you were

there, to your knowledge?

A Z can't answer that. Z know additives were

added to various compounds for various reasons — corrosion,

inhibition, to lower viscosity, for any number of reasons.

Q Would you retest or raevaluata those products

whenever an additive was added?

A Yes, sir.

Q Without exception?

A Yes, sir.

0 And when was that policy in effect at Monsanto?

A Ever since we started the policy of tactile;,

products that went out in a routine manner, that w«nt Out

to the customers or developmental samples, which was

•

1
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in the forties.
Q Is it possible, by determining from prior testing

in the chemical composition of a product what the) iaorease —

what effect, what toxicity effect an additive MM16 have

without doing testing? 'A7'"'' "~

A No, sir.

Q Testing is the only means to determine the

toxicity of a product?

A No, sir.

Say that over.

Q What I aa getting at is, Can you take a look at

a formulation of a product and determine that the toxicity

would not change based upon adding whatever might be

added to it.

A Yes, you can.

Q So, in those circumstances, there would probably

be no need to retest the product if you can tell by the

formulation the toxicity would not be affected?

A By the complete formulation. If you added water

to the product or something, you vould not retest it.

Q Or if you added some inert compound that you know

had no toxicity value, you could determine without re testing
ts<*; i* ;

"•"'-""ii 7 *f • 'that that would probably not affect the toxioil^ijpif "'toe existing

product?

A Yes, sir, but not on that, Mr. John.
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It someone would inquire to us about what is

the toxicity of Pydraul F-9, we felt scientifically and

morally obligated that the data we gave him was the/current

Pydraul F-9 and not a Pydraul F-9 we tested fit»-years ago.

Q You would retest that?

A Yes.

Q Are you talking about a customer's inquiries?

A Yes. We got customer inquiries all the time.

Q Did you update your toxicological data based

on customer inquiries?

A Not only on customer inquiries. We would update

our toxicological information if we had an idea that the

product was maybe altered in any way; but even if we thought

the material would not be altered we would test it so

that we could give our data on our currently manufactured

material.

MR. FEATHERSTONE: By "altered", you are referring ii
to the alteration of the toxicity? j

i

THE WITNESS: Yes. '

MR. FEATHERSTONE: And it's in reference to the |

addition of an additive?

THE WITNESS* Yes, sir. .i..;,.̂  . ̂ .
' -V» iV̂ '* ̂  •

Q (By Mr. John) Doctor Kelly, when yâ \w»J»'"tupdatinĝ

would you run a whole new screen of tests with* an Independent
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A We irould run that type of battery of tests.

That was not a very expensive test.

Q The acute teat you indicated in Kelly Deposition
ii . i . .

Exhibit 8? ,:*£.-..-. :•'-
" ' .' V .

A Yes/ sir, we would run that type of test.

(Whereupon, Kelly Deposition Exhibit 9 marked

for identification by the court reporter.)

Q (By Mr. John) Doctor Kelly, would you please

identify Kelly Deposition Exhibit 9?

A Yes, sir. This is a "Data Sheet for Toxicological

and Safe Handling Information" supplied by Monsanto Company

on Pydraul A-200.

Q Is that a Monsanto Company fora?

A No, I think this was — no.

Q Do you know whose form it is?

A I think it was something taken from one of

the government agencies in — oh, yes — the Industrial

Hygiene Section, Division of Safety, Department of Labor

and Industries, General Administration Building, Olympia,

Washington.

MR. FEATHERSTONEi That's what it says on

Page 3 of the document?

THE WITNESS: Yes. And that* I think, the one
...'•• "*'•£

that put that out. : '* ! '

Q (By Mr. John) How did Monsanto use that form?
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A Moatly fox freight claaaifioation and in anawar

to inquiriaa froa cuatoaera.

Q Xf you had aa inquiry froa a cuatoaera. tor.^

inatance, you would aend thea that fora fille4ri*lconcerning

the toxicology of the product?

A Their inquiriaa on thia fora had to do with

freight olaaaificationa that were put in around that date.

Xf you notice, it refera to fire, flaah point*,

how to put out a fire and everything elae.

MR. P2ATHZR8TOHBi Mr. John'a queation waa,

Would you aend that fora to cuatomera?

A X would aend that fora to cuatoaera who aak for

it.

Q (By Mr. John) Would you aend it to thea other

than in freight olaaaiflcation circuaatanoea?

A X would aend it to thea whenever they aaked for

it.

Q How would they aak for it — aay will you provide

ae with the toxicological Information, or will you provide

ae with thia fora?

A Yea on the firat, aoaetiaea no on the first;

i tines no on the aeoond.

Q You aay explain your anawer.

MR. rBATSZaSTOHBs WeUf he haa anawerê l' 'tni

queation.
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Do you have a particular question in mind,

Mr. John?

Why don't you explain? I will humor'-Mr. John.;.-7*--..-V
••-..M.̂ -" . ,

A At the time this form was developed ̂ •î goTernment

made everybody — some part of the government made everybody

have in their files this type of information on almost

every product that came into their plant or was shipped

out through the plant. So, they would ask for this just to

9 ! stick it in the file, and there it was. They really

wouldn't do an awful lot with it, but they had the

information.

So, if people called us and asked would you send

me industrial safety section form so-and-so, we would send

them this. We might send them this on 45 compounds.

If they wrote me and said tell me about the

toxicologies! data of Product X, I would write them a letter

if we did not have a particular form of our own made up

for that purpose.
I

19 Q This was not the form, though, made up by |

20 Monsanto for the toxicological data on a particular product? I j
i ' i

21 MR. FEATHERSTONE: You mean the blank form itself?

MR. JOHNi Right. . . -
!*+• -

Q (By Mr. John) Let me put it this mft^^a*.
***& •- '

24 : would have a separate form if a customer asked for toxicologicali
i25 ! data on a particular product? I
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A No, sir.

Q You would use this for both purposes?

A No, sir. .. ,.. ̂  <'-

Q Would you explain? ^ '̂ ^ '̂

A Yes. We had safe handling data sheets. We

had sheets that described toxicology.

MR. FEATHERSTONE: You mean toxicological data?

A (Continuing) Toxicological properties on some

products.

If this sufficed, we would send them that. If

it didn't suffice, we would write an individual letter.

Q When the requests were made for the data or

the requests were made for the document which has been

identified as Kelly Deposition 9, would you perform

additional toxicological tests on the product?

MR. FEATHERSTONEt May I hear that back, ma'am?

Q (Continuing) To update your information before

you sent out the information on the form which is Kelly

Deposition Exhibit 9?

MR. FEATHERSTONE: Still, I would like to hear

the question back.

(Whereupon, the court reporter read back
t :

the previous question.) ;̂
'̂',- • i «v ~ V '

MR. FEATHERS TONS i Are you assuming tlifcre

been a change in the product from the time —
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MS. JOHNi No change.

A No, sir, we would not.

Q Doctor Kelly, yesterday you were taltelnf about

the period after the Jensen purported findings reported

in the newspaper.

A Yes, sir.

MR. FEATHERSTONE I Excellent.

Q (By Mr. John) You indicated that subsequent to

that period of tine your people developed an analytical

technique to pick up PCBs in tissue.

A Yes, air.

Q What people were you talking about?

A The analytical group of whatever the industrial

chemical division was called at that time — whether that

was the Organic Chemical Division or Industrial Chemical

j Division ~ the analytical group of the flection of

! Monsanto that manufactured —

| Q Was that done in-house by Monsanto research people?
i

A I can't answer that. That was an analytical
I

| problem. I don't know.

Q You were not involved in that yourself?

A No, sir.

(Whereupon, Xelly Deposition Exhibit-^. •'*,-• v
•VV-'i-* *'. '.:*, %«..v,. :f

marked for identification by the oomart"reporter.)

THE WITNESSi Yes, sir.
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0 (By Mr. John) Do you recognise that docunent?

A I do now/ yes, sir.

Q Will you please identify it? . ,_
i

A Yes. It is a letter to ne froa a Gene r Hi Ida in

the General Office at Monsanto with this topic "Evil

Publicity on Chlorinated Biphenyls".

Q Who was Gene Wilde?

A I think he was a sales correspondent in the

overseas division.

Q What I an interested in/ on Page 2 of that

document, there are lists of things/ I believe/ that

were proposed that you were going to do concerning

the purported discovery of PCBs in the environaent.

A Yes/ sir.

Q Did you do what is listed there on Page 2, the

five items?

MR. 7EAT3ERSTONE: He is asking for your

recollection.

A I know I never did Number 5.

Q (By Mr. John) Kuaber 5 is "Arrange for contact

with Bayer and Prodelac."

A I never did Nuaber 4/ "Talk to the NCR people".
>• -\ ;

Q Did you do any of f-haja? *'%*&• •.

A I feel quite sure I did One/ Two/ and Three.

Q So/ you were involved in the preparation of a
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statement or letter for use by Marketing with customers

who inquired about the publicity?

A Yes. :, ^••,;,.-.•

Q Doctor Kelly, do you know what a nanogram is?• . /*.<»•• ,'.--\f "•' :--'-
A Yes. It's either one billionth or a trillionth

of a part. It's a very small amount.

Q Doctor Kelly, during the period that you worked

for Monsanto, did you have any contact with Johnson Motors

| in Waukegan, Illinois?
i

A Ho, sir, not that I can recall.

Q Did anyone at Monsanto report to you of contacts

with people at Johnson Motors in Waukegan?

A Ho, sir, not that I can recall.

Q As you sit here today, do you have any information

concerning purported health concerns at Johnson Motors in

Waukegan due to discharge of PCBs?

A No, sir.

Q Prior to the time that you left Monsanto in

1975, I take it you had no information, no involvaaant

and no discussions concerning anything about the use of

PCBs by Johnson Motors in Waukegan?

A That's correct. --,_;*• •-

Q As far as you know, you knew no thing It&cmt Johnson

Motors in Waukegan, Illinois in relation to PCBs? ^ "

A Except what Z have heard in the last few days.
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Q Z aa discounting any diacuaaion you aay have

had with Mr. Peatheratona aa to what thia ia all about,

but Z aa trying to find out if you had any contact whatsoever

with Johnson Motors.

A Not that Z can recall, Mr. John.

Q Did you evaluate 50-B Pydraul fluid before it

waa marketed? Do you know?

A Z don't know.

Q You were aware that there waa a substitution

for PCS hydraulic fluid made by Monaanto in the seventies?

A Z know that there waa talk of a aubatitution.

Z don't know whether it actually went into, paaaed the

development atage.

Q Were you ever in any discussions or conversationa

concerning whether it waa advisable to oeaae uaing PCBa

in hydraulic fluid?

A Z do not believe any discussion Z had was liaited

to hydraulic fluida.

0 Zt waa more general to no longer uaing —•

A ULait the use of PCBa in open ay a teas.

Q Z aa trying to shortcut thia.

Were you aware that PCS, hydraulic flaid Pydraul,

waa discontinued and that PCT, terphenyla, were ttJed in

lieu of the dyphenyla? ^ "'

A Ho, air, Z can not recall that.
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Q And also, you were not aware that subsequently

phosphate esters were used in lieu of PCTs?

A Z can't recall that now.

Q So, you just don't recall studying
<*-.*,' : **

or the potential toxicity of those alternate products; is

that a fair statement, Doctor Kelly?

A Hell, we might have, but Z can't recall it.

Q That's what Z mean — as you sit here/ Z could

ask questions until I'm blue in the face/ and you don't

recall if you tested or what you might have found?

A Yes, true.

Q Did you ever do any toxicologioal testing on

PCTs while you were medical director at Monsanto in any

product?

MR. FBATS2BSTOHE: We have just seen some today.

A Yes, Aroclor 4465 was a mixture of PCTs and

PCBs.

Q (By Mr. John) Z am not talking about a mixture,

now. Z aa talking about PC? alone without any PCBs in it.

A Z can't recall that, Mr. John.

Q Would you expect there to be a toxicological

difference between PCTs and PCBs? ',';!''-''

A There might and there might not. î̂'"'̂'
>'3*3 •'•.["•?*

Q Does that mean you can't tell from a chemical

formulation the potential difference) in toxioity?
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A No, sir.

Q You would have to test?

A We would have to test. .?. *•'••:.
*1 "* /o*-**

24

Q And you are not aware of any toxicolJDyleal 'tests

that were performed?

MR. PSATE2SR8TONE i Be said he doesn't recall.

A I don't recall.

MR. FEATHERSTOHE: There is a difference.

Q (By Mr. John) You said there was a report that

you saw today that was a combination of PCBs and PCTs.

A Aroclor 4465 had PCTs in this mixture.

MR. FEATHESTOHEi Did it hava PCBs — his question

was a combination of PCBs.

A It was a mixture of chlorinated byphenyls and

terphenyls.

Q (By Mr. John) That was a product that was

supposed to be tasted by Doctor Drinker back in 1935; is

that correct?

A Yes, sir.

Q Since the tiae you were at Monsanto, did you

know of any product that was tested for toxicity that

contained a combination of PCBs and PCTs? ;;•-r V-; A ., • •

A Repeat that, please; read back the qi**$iosj,

(Whereupon, the court reporter read back the

previous question.)



1

2

3

4

5

6

A

Q

A

Q

A

0

8

9

10

11

12

13

14

15

16

17

18

19

20

21

24

25

Yas.

(By Mr. John) What?

Aroclor 4463.

Besides Aroclor 4465?

Not that Z can recall, no, sir.

Is it fair to say that you were not involved in

i the discussions concerning products, alternate products,

for POJs?

A Mo, sir.

Q You were involved in discussing alternate

products?

A I an sure that — yes.

Q Did you recosmend any alternates to PCBs?

A Ho, sir.

Q What was your role in the discussions concerning

alternates to PC3s?

A They would ask me the toxicological characteristics

of these alternate products.

Q You would be provided with a potential alternate

product and you would be asked-to advise of the toad.cological

properties of that product?

A Yes, sir.

Q Caat was your sole contact with the

concerning alternate products?

A Ho, sir.
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Q What else were you involved in?

A Safe handling data along with it, precautionary

statements that should be used. -̂ V̂ ,̂
.-*'•/• ••?•• •'-•"•»-

Q And that cane from the toxioological IdfttaT *'

A That's correct.

Q Any other involvement besides those two aspects

of a substitute product?

A Which year? Are we talking about alternate

products?

Q Yes, alternate products after the PCS problem

arose.

A Yes, sir, Z would have had other thoughts.

Q Who would you provide those thoughts to?

A To whoever the meeting was.

Q That's the analytical group?

A And the research group who were talking about

these new products.

Q Do you recall any of your thoughts as to —

A Yes.

Q What were they?

A Are we sure this isn't going into the food chain

like the PC3s did? *$*£•'-',"'

Q Why was that your concern? r̂ jŝ r*̂ -'-.

A Becauae the reports that PCBs might be in the

food chain constituted a potential fox adverse human effects!
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and if we were going to get out of PCBs into another

product that could also be in the food chain Z thought,

also, we would have adverse effects from this particular —
.; •'.'•'. •• :•*

a possibility of adverse effects from this new product.

Q So, were you suggesting that a product be found

that had a lower toxicity than PCBs on the assumption it

might also find its way into the food chain?

Mo, sir.

What were you suggesting?

That we find a product that would not find its

the food chain.

How would you do that? By finding one that would :

biodegrade, for instance, immediately? !

Yes, sir.

Was there any other method that you were thinking

Easily destroyed by implant methods.

Was there anything else?

Z can't think of anything else at the moment.

Do you know what happened to the inventory of

your Pydraul products that contained PC3s when it was decided

to no longer market them? f \ ~-

A so, sir. rv/r'; fr ,

Q Were you involved in any determination as to how

to dispose of them?
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A zf you say — yes, sir.
i
i Q What?

I A Zt depends on what you Bean by "involTi

! Z knew they had built an ineinerator£*attd '"X*i " >iC- •;. • •:-
i
knew they were incinerating sone Fydraul products.

i

j Q Were you involved in any studies or did you

review any studies about, for instance, what temperatures

| they would have to be incinerated at not to have problems
i
! with the vapors?

A No, sir.

Q Do you know who did that?

j A Z would imagine the research people.

j Q Why wouldn't you have been involved in that if
i

> you are incinerating a product?

A Because Z recognised that the people who were

building the incinerator had followed the specifications

of the research people who knew they had to break down

the product and destroy it. Z knew they were smart enough

to do it.

Z was not involved in it because that was not my

responsibility. They said they would destroy this stuff,

and Z — Z wouldn't check these experts, no, •£ĵ £"v'̂ :

Q They said they would destroy thea without*

adverse effects to the environment?

A That's correct.
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Q And you took their word for it?

A Yes, sir.

Q Doctor Kelly, at some point in tiM,. did you

learn that a Monsanto plant in Pansacola, Florida wa» having

difficulties due to discharge of PCBs?

A What type of difficulties?

0 That PCBs were being found in fish.

A I don't recall if they were found in fish.

Q Let me make it more general.

Are you aware in the late 1960s or the early

1970s that any Monsanto plant was discharging PCBs into

the environment?

MR. FBAXHERSTONE: HO* is that relevant, Mr. John?

MR. JOHNi To find his knowledge of what to do

about it from a health standpoint and what to advise his

customers to do in similar situations.

MR. FZATHERBTOHE: From a health standpoint?

MR. JOEHs Sure.

THE WITSESSr Would you repeat the question,

Mr. John, please?

Q (By Mr. John) Did you become aware in the late

sixties or early seventies that any Monsanto plant wa*
'• ;-T .'

discharging PCSs into the environment? v̂/"

MR. FEATHERSTONE! with health ramifications.

A Be didn't say — he said was Z ever aware — is
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that your question — was I ever aware that any Monsanto

plant —

Q (By Mr. John) Right. • ? < . • - '

A — has discharged some PCBs into

Q The environment.

A Yes.

Q When did you become aware?

A I oan't recall the exact date of that. It

was in the time frame between 1965 and 1975. I am not

sure.

Q What did you learn?

A That a plant in or near Pensacola had either

been cited or had said or had been found that some PC3s

had escaped from their plant.

Q Were you asked to become involved in that situation

by Monsanto?

A No, sir.

C Wore you involved in that situation by Monsanto?

A No, sir.

Q So, your knowledge is just from what you have

been told; is that correct?

A Yes, sir. There were no health aspects involved,
* " !. *

so I didn't get involved. -V.̂,;.̂'.-
"+

Q You were not asked to give an evaluation as to

whether or not there were health aspects involved?



1 A As beat I can recollect* they *ald to ae ia
i

2 i there any particular health haaard involved; and after

*'i. •-. 3,"X, • J
. > '• -'• ;

looking over what fragmentary data they had, it did not

./• 4-:'.:**
« . V.
•""

appear to me — I can not recall — I feel quit* sure that

5 I it waa brought to ay attention to see whether there was

a health hazard involved; and fron the data that was

8

9

10

11

12

13

14

15

16

17

18

19

20

21

given t-o am, vhich I can not recall at the prsseut tine,

I laid I sae no health hazard.

Q '-Tare you ever asked to make that determination

in any other ~ with respeot to any other Monsanto plant?

A No, sir.

Q Wore you ever aaked to sake that determination

with regard to any other cuatoaer% plant?

A IJo.

Q So, your only involvezaent with the escape of

PC3s into the environment froa an industrial plant was

the Monsanto Pensacola plant?

MR. 72AZ3E3STONS1 Can I hear that beak, please?

(Whereupon, the court reporter read back the

previous question.)

MR. FSATHSaSTONBi Are you talking about health

aspects?

"24

25

MR. JOHHi Yes, health concerns.

Yes, sir.

Say that over. x don't kaov if that's yes or no
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what I am supposed to answer.

Q (By Mr. John) Was your only involvement with

health concerns with respect to the escape of 9CB* from

an Industrial plant your experience with regard to the

Pensacola plant of Monsanto that you have just testified

to?

A Yes, sir.

Q Were you in any meeting or discussion or heard

any conversation about what to do with existing fluids

containing PCS in industrial plants when it was determined

to stop Marketing PC3s?

A Tes, sir.

0 What?

A They would tell me we are going to take back

fluid from transformer plants, how should we protect the

workers who are taking this out and bringing it back to us

for incineration.

Q What would you do?

A Followed the safe handling procedures that we

had our customers do, the saae thing.

Q Were you ever asked the same question concerning

hydraulic fluids? , >•>^ .;
•f

A So, sir. J"rv,../.rv.

Q 3o, it was only in the transformer situation?

A Tes, sir.
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A Ye*, sir.

Q When did you do that? $ :'~ ST

A If you have a copy of that evaluation, I could
»

tell you.

Q Was it shortly after it was made?

A I don't know. I don't know the date of it. I

rsviewed it sone time, but I think I reviewed it some time

after I left Monsanto.

MR. F2ATHERSTOHE: I think be is talking about

the Industrial Bio-Test studies.

THE WITMESSi No. He said the evaluation of it

in water. That's what he told ne — is that what your

statement was?

Q (By Mr. John) Right.

A I don't even know if that was the study I saw.

I saw a Bio-Test evaluation of the occurrence of PCSs in

the environment.

Q Right.

A I saw that particular report some Mm* ia 1977 or

1979. • .:••:•£

Q So, you did not see or review it with~»«»p*ct to

your duties and responsibilities at Monsanto when you were

still there; is that correct?
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1 A No, sir, if we are talking about the same report.
j

2 j What is the date of the report?

Q We have a report dated November, 197̂ wW.ch is

a four-page fish toxicity study dated November^ ljl71«̂

5 ! A I an sure I saw that. I have no recollection ofi
6 the details.

7 i ME. FEATHERSTONEi Doctor, was that the one

8 you were referring to?

9 THE WITNESS: No, sir, that was not the one I

10 was referring to.

11 Q (By Mr. John) Which one were you referring to?

12 A There was a report by Doctor Calandza, and I

13 ! thought that was subsequent to my leaving Monsanto that

14

15

16

17

18

gave his opinion as to his thoughts on the whole problem

of PC3s in the environment. It was not a report, a

toxicological report.

H3. JOHN: Let's take a break.

(Short break.)

19 i Q (By Mr. John) Doctor Kelly, if a Pydraul

20 j containing PCBs were in a machine and you added to that

21 a Pydraul product containing PCTs, could you tell me the

toxicity of that combined product without testijM? <>V:v
• -' v V _ - "" *• -*

A In a rough way, yes, sir.

Q In what rough vay could you tell me?

25 A I- someone know the toxicity of the particular PCS

260
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and if he knew the toxicity of the particular PCT involved,

then he would have to decide what this physical combination
. • - •**- r

could do as far as the absorption of one or th«>«ther. through

the human system and what that physical condlfioa.'would do$"*•.' •''•• - '-/
as far as the inhalation of one or the other of the

components.

Q Would you expect there to be any chemical

interreaction between the PCBs and PCTs?

A Not an organic chemical mixture, I can't answer

that.

0 That would cause a toxicological effect?

A I still can't answer it.

Q Would your ansver be the same with respect to

combining products containing PCBs, PCTs and phosphate

esters in the same machine?

A The same.

Q You wouldn't know?

A Z wouldn't know what the coabined mixture of this

particular combination would be.

Q Could you give me a rough idea like you could if

you had PCBs and PCTs combined in the same machine?

A Mo, because the phosphate ester solution is a
;--•**.-"• **

general — we have to define "phosphate* which~&ti all

varying toxicities.

The answer is no, I could not.
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Q You would have to test?

0 Do you know if you performed any sucK' test in

the seventies before you left Monsanto, or had̂ 'It performed?

A Oa what?

Q On a combination of hydraulic fluid containing

PCS, PCT, and phosphate esters.

A If those compounds were ever put out into

commercial application or in a development stage, we tested

them.

MA. JOHNi That's all Z have.

MR. HYNESs Z have a oouple of questions.

RgDIHZCT PAMZMATZOH

QUS8TZOMS BY MR. HTHESt

Q On an answer to a series of Mr. John's questions

earlier today, you mentioned that there were some warnings —

I an not sure if it was on labels or what — given on sove

Monsanto products to the effect that they should not be

allowed to cone in contact with feed or grain.

Do you recall saying that?

A Tes, sir.

Q Was that only in relation to that insecticide 1080?
f.^ • '• * . • -

A No, sir. tffjf -'\..
•'.'-r. • .v" "

-i ' i *

Q Do you recall at least more than one product

where that type of waning was given?



1 A More than one type of product?

2 Q Or more than one product.
V1

A Yes, sir. /Cy!

Q Do you recall any similar warnings giv*aI
5 the 1970s for the Therminal (phonetic) heat transfer fluids?

6 A No, sir.

7 Q Zf such warnings were given, should they have

8 come from your department or should your department have

9 been advised on those precautions?

10 A Zf our department thought that Therminal

11 products created such an acute hasard that we had to put

12 that warning on, that warning would have come from our

13 ! department.

14 Q But — I'm sorry.

15 A But — that's the answer.

16 Q But for Monsanto to give out a precautionary

17 warning of that type, that did not necessarily have to come

IS through your department! is that correct?

19 A I can't answer that. Z don't know — what time

20 frame?

21 0 Early to mid seventies.

22 A Z think if the shipping people thought that̂

shipping a product would involve a possibility ''ilf̂ tktt
pVJiJ0jfc/'t ' "-•b&& ••'••"

24 leaking and getting into feed or grain they would put on

25 that particular warning based on information of the toxiclty
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that we had and the safe handling characteristics that we had

on the product.

If we do not think it should be taken internally

and the type of shipping was such that it may n«v« come

in contact with feed and grain they might have put it on.

I do not know.

Q Earlier you answered a series of questions on

that US DA suggestion to use PCB as an insecticide extender.

A Yea,sir.

Q What was an extender? Could you say what an

extender was?

A It prolongs the action of the insecticide.

Q It prolongs the action rather than adds more

volume to the pesticide being sprayed; is that right?

A That's right.

Q Just to refresh your recollection, the first

I exhibit today had been aarked as Defendant's Exhibit 8 from

Mr. Wheeler's deposition.

i The quoted language in the middle there about the

j precautionary language to prevent environmental — let
i

1 me look at that "Care should be taken to prevent any loss
t

1 into the environment through spills, leakage, disposal,

evaporation or otherwise." ::v.̂ r'j'̂ jC

A Yes, sir. "*H>^V

Q Do you recall if that language or similar language
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was ever put out to customers of PCB products?

MR. FBATHBKSTONB i He has already been asked

that question, Hr. Bynes. /̂'̂ ;'f

MR. RYBZ8S Z think he has, and Z donrt recall

the answer right now.

A Z don't recall if thia actually got on a label.

Z don't know whether that waa put out.

Q (By Mr. Bynes) Z don't nean to limit it just

to labels but any type of precautionary inatructiona to a

cuatomer about it — a label, a technical bulletin, a

letter.

A Z aa aure soae such warning was sent to customers

at aoae tiae before Z left Monsanto. Z do not know the

fora this took or at what particular tiae it was done.

Q And aa Z correct that you don't specifically

recall being involved yourself in that precautionary

warning to customers?

A Z myself?

Q You yourself.

A No, sir.

MR. BYHBSs Z don't have anything further.

KR. FXATHZRSTOKKi Z do, but Z auggest Vejteeak

for lunch and oome back at one.

(Lunch break.)
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1 CROSS-EXAMINATION

2 QUESTIONS BY MR. FEATHERSTONEi

Q Doctor Kelly, you have used the tera.*J.hdnstrial

chemical" during your deposition. 0%'*''^''•**••

What did you mean by that?

A An industrial chemical is a compound that is used

in industry that is a compound that is not expected to be

used either as an agricultural chemical, a food chemical

or a food additive chemical.

Q Is it used in things known as industrial products?

A Yesr sir.

Q When you have used the term "stable", what do

you mean by that?

A I mean by that chemically stable. I mean by

that that it is not easily broken down into its component

parts and is not easily metabolized.

Q Does the term "chemically stable* have anything

to do with its ability to react with other chemicals?

A Yes.

Q If the product is chemically stable what does

it mean in terms of reacting with other chemicals?
/• . - ( . . - . " •

A It would be less likely to react with'flrther chemicals.

Q Is a PCS or Aroclor an industrial

24 A Yes, sir.

25 i Q Doctor, you testified that to your knowledge the
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PCB Pydraul fluids were usei as an industrial hydraulic

fluid; is that correct?

A Yes, sir. -"vw ,
a '** - , "*'

Q What exposures did you anticipate f rbm, the /use

25

of PCB Pydraul as an industrial hydraulic fluid up to the

period of the late 1960s?

MR. JOHNi Exposure to whom or what?

MR. FEATHERSTONEt Any type of exposure.

A I expected exposure only to handlers, shippers,

and workers. I expected only acute exposures from the

dermatological point of view or the inhalation point of

view during filling. I expected exposures from the

dermatological and/or inhalation point of view if ruptured

lines occurred.

Q Would you characterize these as acute exposures?

A Yes, sir.

Q And if I understand you correctly, what you

anticipated wesa acnta exposures for workers?

A Yes, sir.

Q As a result of these anticipated exposures, what

types of testing was done on the Pydraul fluids?

A An acute type of testing which involved ocular

contact, skin contact and inhalation — acute Inhalation

toxicity and acute oral intake in a case wherê ' f or sone

reason, a dose were taken internally by the worker.
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A

Q

That vottld be an accidental dose, I take it?

Tea, sir.

When you say "ocular", is that pertaining t°
'

the

A Dropped in the eye,

Q Did you anticipate any type of chronic exposure

to workers or anything else fro* the use of PCB Pydraul

as an industrial hydraulic fluid?

A Yes. Z thought that there might be occasional

low levels of inhalation at times, so — yes.

Q Would that have been on a repeated basis?

A Z thought it was possible.

Q Were the PCB Pydraul fluids tested on a repeated

basis for that exposure?

A We did —• yes, sir, we did repeat inhalation

studies over a period of two or three weeks.

Q Other than that repeated exposure Z take it

there were no other chronic exposures anticipated?

A Ho, sir.

Q To turn to PCB or Aroclor products generally in

the 1950-1960 period, did you anticipate any exposure from

the use of those products other than acute exposures?

A Yes, sir.

Q Let's break it down.

First, Z take it you did anticipate some acute

.g f̂e^g

2(1
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exposures froa the use of Aroclor products?

A Yes, sir.

Q And what kind of testing was done in co&oeotion

With — /'' — '̂ V'Vi. . '.•>

A The acute battery of tests that I explained

earlier.

Q The sane tests done on the Pydraul fluids?

A Yes.

Q What type of chronic exposure did you anticipate

in the use of Aroclor based products?

A Z did not expect any exposure —

Q Any repeated exposure?

A X expected that there sight be repeated exposure.

0 Did you do any testing or repeated testing because

of that anticipated exposure?

A We did repeated rapor inhalation of Aroclor3,

and we did a repeated two-week or three-week testing of

skin contact with Aroclors.

Q Other than repeated testing, if you will of

that nature, did you anticipate any other chronic exposure

or do any chronic testing?

A No, sir — until when? . .
i-î '" -•

Q Prior to the late 1960s when the lodistarial

Bio-Test3 , were done. '^^^^''vr

A None prior to that.

2C9
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Q Doctor, in your capacity as nedical director

at Monsanto Coapany, were you the fallow who had ultimate

supervisory responsibility for the health of workers In
y

>4 Monsanto plants?

6

A Yes, sir.

Q I taJce it that would include any plant at which

7 Monsanto manufactured Aroclors?

8 j A Yes, sir.

9 Q Were you aware of any problems to Monsanto

10 workers as a result of their handling of the Aroclors in

11 Monsanto plants?

12 A If you include manufacturing to include handling ,

13 | yes, sir.

14 Q And this questioning involves the period of time
i

15 ! roughly from 1936 to 1975 when you left Monsanto Company.

16 i A Yes, sir, but it was all from 1936 to 1939.

17 Q Can you describe for me any exposure problems

IS : that you were aware of to Monsanto workers as a result

19 of handling Aroclors?

20 * *•• —' veil, when you handled it, you had an

21 exposure problem.
'•i I29 i !• that what you are asking? - -*. -
'Jt i '̂"i'r..̂  '

» i < ' • ' • * •

•23 Q What was the effect of that exposure-problem,

24 if any, that you knew?

o= i A The effect was chloracne.
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Q Was there anything done to handle that exposure

problem?

A Yes, sir. -J-;S£-.''M
\*~'' -r *.'.
. v V. - v '

Q What was that? V.-̂ v,://'̂ '.

A We instructed the workers on how to handle it

safely by using gloves, by using clean coveralls and by

washing their hands if they had the material on them.

Q In other words, certain hygienic practices were

instituted?

A Hygienic and good housekeeping practices.

Q When did this happen, approximately?

A Immediately after we found the chloracne which

13 was in 1937 to 1939.

14 ! Q After the institution of those simple hygienic

15 practices were there any problems among Honsanto workers

16 in connection with the handling of the product?
I

17 A Ho, s ir.

is i Q Were there any problems — and I may have asked
i

19 you this already — were there any problems to the Monsanto

20 workers other than the dermatitis problems you have

2\ \ described as a result of handling Aroclors?

A No, sir, with the possible exception jtf they

had something in their eye an irritation could p̂ evr, but
itvrf'^Vy-

,,4 nothing else, no, sir.

25 i Q Did the fact that the only exposure problem not
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25

being dermatitis and - the fact that it can be

remedied with simple hygienic practices have any medical

significance in your analysis of Aroclors? v. - \

A Yes, sir.

Q What was that?

A As an industrial compound, this is a relatively

low order of toxicity.

Q There has been testimony earlier, Doctor, on

the Drinker studies that were done at Harvard in the late

1930s.

A Yes, sir.

Q There has been testimony from you that Professor

Drinker did some studies of the effect of Aroclor exposure,

inhalation exposure using Aroclor 1268j is that correct?

A Using a compound purported to be Aroclor 1268.

Q Did Professor Drinker report any effects from

inhalation exposure of Aroclors?

A Yes.

Q What were those effects?

A He developed — he found transient cellular

changes in the liver characterixed by cloudy swelling which

is the first instance — which is an example oft low liver

injury — which was reversible in nature follô JLhg' cassation

of the study. :*?JS~§

Q I am sorry. Did Professor Drinker state that the
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1 liver changes were, in fact, reversed?

2 A To the best of my recollection, I thought he did.
:-•

'"*'* ' •-'"" .̂I can't be certain about it, but I thought he did.: ^
t ' V«" \
**' •" V"t '-' '•'- "

Q Based on Professor Drinker's tests aad observations

5 ! did you make any medical opinion about the toxicity of

Aroolors?

7 : A Yes.

Q What were they?

A It was the sane as before —- it was a compound

that had a low order of toxicity but should also be handled

safely.

0 What were the instruction* that you had given

13 to Monsanto workers or customers of Monsanto who had a

14 potential inhalation exposure?
i

15 A At what tiae?

16 Q At approximately the tiae of the Drinker study

17 ! or as a result of the Drinker study or thereafter.
j

18 j A I am not sure if a* 193f when I came with Monsanto

19 i had said any more than avoid repeated or prolonged skin

20 contact. I am sure at some time at or about the Drinker
i

21 ! study I added to not breathe at elevated temperatures or

in confined spaces avoid repeated breathing or ffcia contact.
• : ? • ' • > • . •

' , > " .' '

Q There was some questioning of you eatfl^irr Doctor,

about an incident at a plant in Brasil, Indiana in the 1950s.

Do you recall that?

24

25



1

2

6

7

8

9

10

11

12

13

14

15

A Tea, air.

Q Do you renember that it was an incident involving

>3 leakage of PCB Therminal fluid?

A Yea, air.

5 i Q From a heat transfer system?

A Yea, air.

Q Do you recall, Doctor, whether the workers there

were in a confined spaoe or well-ventilated space?

A Confined space.

Q And do you recall the duration of the exposure

of the workers?

A It was two or three days.

Q Did the fact that the inhalation took place in

a confined space over a tvo-to-three day period have any

medical significance to you?

16 i A Yes, air.

17 Q What was that?,

18 A Two things — one, you should not breathe Aroelor '

19 vapors at a high temperature; and two, you should not breathe

20 them in a confined space; and three, it doesn't seem like

21 this is a particularly toxic industrial compound from the
i

22 exposure description they gave me and the results of the workers

23 who had temporary liver problems. v-':*'-V;v :'' ;

24 Q Doctor, when you were advised of the exposure

25 j and the results of the expouare in the workers, was this
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something that you had not anticipated from prior testing?

A No, sir. We had warned against it.

Q Doctor, there were several PCS Pydrauls marketed

by Monsanto in the 1950s and the 1960s; is that correct?

A Yes/ sir.

Q Am Z correct that as you testified earlier the

anticipated exposures were acute exposures?

A Correct.

Q And the testing done was the acute screening

testing that was routinely done?

A With the exception of the addition of the testing

of the dropping on a hot metal plate*

Q With that exception?

A With that exception, yes.

0 Z take it yon reviewed the data from the acute

toxicological studies?

A Yes, sir.

Q Did you form an opinion as to the toxicity of

the Pydraul fluids?

A Yes, sir.

Q What wae that?

A Z have an opinion A, that it was a relatively

low industrial toxic chemical; 1, that you »h«j«̂ «void(SPî A
repeated or prolonged skin contact; and C, that It 'should

not be breathed in confined spaces at elevated temperatures.
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25 I

Did you learn anything fro» th« t««t results of

Q I take it daring the 1950s and I960* there wac

siailar acute tasting on the oth«r Aroclor product*?

A 7ee, sir. .'i. v -"; • '

0

those studies that caused you to change those oonoloaiona

in any way?

A No, air.

Q Doctor, during the tia* period roughly fro» 1936

until we will »ay the late 1960s, did you learn of any

other toxioologieal effects or potential probleu from

exposure to PCS Pydraul other than what you hare already

testified to?

A No, sir.

Q And the same question with respect to Aroclor

products during the sane tine p«riod?

A Aroclor products, yes, sir.

Q What was that? i

A Z said the saae Aroclors as PCSs.

Q Well, the; question is, Doctor, Did you learn anything
I

different?

A Bo.

'•>:.^: ,;*.&
Q Doctor, you were asked soste questions) about a

Tusho incident in Japan.

Do you recall that?

A Tes, sir.

*&•*•*--•''<.
"s-
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Q When, approximately, was that — not the

questioning, but when was the incident?

A I thought it was either in the latter part .of." -̂  ..'*•-
1968 — 1967 or the early part of 1968. It waj£ in that

time frame, give or take six aonths, I think.

Q Was it roughly the time period of which the

testing was cooaenced at Industrial Bio-Test by Monsanto? 'I
! \

A I think we had already finished our range-finding I :

test. We had established the protocols for the chronic
i

test. Whether we had actually started the chronic test or j ^

not, I can't say; but certainly,.it was right around

that time.
i

Q Doctor, you testified that — in part, anyway — -.

that the situation at Yusho was the Aroclor PCB contamination i *'!
of some rice oil.

A No, sir — certainly not Aroclor.
I

Q Was it PCB contamination of rice oil? !

A It was purported to be somebody's PCB; it was

not Monsanto's PCS. i

OQ Q It was not Monsanto's PCB; is that correct? \ j

2] , A Yes, it is. I j

^ j Q In your knowledge of the Yusho incident* did you

pick up any information about the dosages that^the eaters

of the rice oil were subjected to? .-»^>•'•'•&:
24
25 A Yes, sir.
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Q What was that?

A They had a very high acute dose of over a period

of some weeks, repeated high acute doses. :V*tK 4

Q Z think you testified that the dura«$4MTof ;the

exposure was roughly two weeks to two months? is that

correct?

A Something of that order — three weeks to thfree

months, I believe.

Q Do you recall how high the dosages were?

A About two to three hundred parts per million — two

to three thousand parts per million.

Q Was this essentially an acute poisoning incident?

A Yes, we could consider it that.

Q Z think yon testified, Doctor, that the symptoms

shown by the rice oil eaters were principally liver damage

and chloracne? is that correct?

A With the addition of skin discoloration, but

that also accompanies ohloracne.

Q The fact that this was an acute poisoning case,

did those symptoms surprise you?

A Ho. We would have — no, sir.

Q Why not? v;^

A We would have expected that from our £reVidus
:'.^\' :'

toxicological information. We knew ohloracne occurred.

We knew the target was the liver.
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1 Q At some later point in time, Doctor, did you

2 obtain any information that the polychlorinated byphenyla

3 involved in Ylisho may have contained impurities? cL'\ .

A Yes, six. .&.-..< j;-̂ :̂
• - • • • * ' .

"5 Q Which imparities were those?
i

6 A I can not be sore whether they were dioxins

7 ; or dibenzofurans. It was a different compound from

8 I Monsanto, so I don't fcnow what the impurities were.
I

9 Q Were you aware of the scientific literature

10 i that reported the toxic effects noted in the Yusho patients

11 were attributable to impurities?

12 A I have seen scientific reports bearing on that.

13 , Q Did you attach any medical significance or health

14 I significance to the fact that PCBs have low volatility?

15 A Yes, sir.

16 Q What was that? What significance?

17 I A If there is volatility, ther* is less chance of
i!

18 it being inhaled at ambient temperatures or at somewhati
19 i over ambient temperatures.

20 Q In other words, it's less likely to have an
|

21 ! exposure?

^22 A Yes, sir. .,-
"-•'- s -1 i; °'
23 Q Did you attach any significance, Doctor*' to the

'24 fact that PCBs were insoluble in water?
j

25 A Yes, sir.
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0 what was that significance?

A If a conpound is insoluble, it is !••• likely

to cause adverse effects when pat on the akin ee; taken, . / — ̂f t '
-pi*-'--*? '•' ; ' .';.

intarnally. *~'-:#^;'- -^
*:• i" ' "*•

Q Doctor, did you attach any nedical aî nificanc*

to the fact that PCS* were chemically stable?

A Yea, air.

Q What was that?

A If a compound is chemically stable, it would not

be a« likely to react with other chemicals which could be

present in the organism and as such might be excreted,

might be more likely to be excreted, in an unchanged fashion.

Q Doctor, during the period 1950 to the late 1960s,

assume that you were advised that PCBs had found their way

into lakes and rivers and assume only that additional fact

that you knew at the time.

Would you have attached any medical or health

significance to that?

A Where did you put an upper date on that —

25

1960s?

Q

A

following queationi

QUZSTIONs "Doctor, during the period 1950 to

Op to, say, 1967.

Mow, would you repeat the question? • ._
*\* ^ **• ' * -•>vr-$

(Whereupon, the court reporter read b*ok- the
"'
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24

25

the late 1960s, assume that you were advised that PCBs had

found their way into lakes and rivers and assume only that

additional fact that you knew at the time.

•Would you have attached any medical:or health

significance to that?")

A No, I wouldn't have.

Q And why not?

A Because we were dealing with a compound that,

as far as we knew, was a stable compound. We were dealing

with an insoluble compound and would — your previous

question, where was it?

Q In lakes and rivers.

A It was our belief that this material would settle

to the bottom of the lakes and rivers and would be covered

over then by the layer of slime, mud, and whatnot and would —

due to its insolubility, only minute traces* of the material

would be present in the water.

Q Tour answer, Doctor, you attached some significance

to the fact that PCS was stable.

Are you again saying —>

A Chemically stable, yes, sir.
, « , i • v

Q When you say it was insoluble, does that mean

it does not mix with water? t,'; ̂'.̂'

A It does not mia, does not dissolve —• if you add

• teaspoonful of PCB into a quart of water, it doesn't enter

•3
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tha water except for minute traces.

If you put sugar into the water, it would dissolve

and spread throughout the water. —
v. - »•'

Q Let's assume that humans drank the vatex from• « ••
this waterway that the PCS is in the sediment.

In the 1950s or the early 1960s, would you have

attached any medical significance to that?
*

A Ho, sir.

Q Why not?

A I would not expect anything except minute

inconsequential traces of the chemical to be present in

water being drunk.

Q Did the fact that huaans would only consume

trace amounts of PC3s in the water have any significance

in connection with the l°w acute to xi city of PC3s?

A Tes, sir.

Q Can you explain that?

A Well, it enhances the safety, if that is the

term you want to use, of the situation.

If you are taking a trace amount of a compound

with a low oral toxicity, from the acute point of view,

that is certainly safer than a trace amount of ,'• compound
.-.V-'-T*

with a high oral toxicity. But still, a trac<r«»ount does
feiX-. ' - t

not bother me much at all about any type, but this was

an added factor, a low oral toxicity, and it was trace
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amounts, if any.

Q Assume further, Doctor, that there were fish

in this water. -.•;>C.v»-' r. ••*'̂ 4̂
Would the fact that PCBs were in the sediment,, j * i•?"- > - "•' ""•<

giren the thinking and knowledge in the 1950s and early

1960s, have had any significance to you?

A Ho, sir.

Q And why not?

A Because ray thinking and opinion would be the

same for fish as it would be for humans — that fish have

an alimentary canal* they ingest water through their

alimentary canal. If there were only trace amounts in

! the water, they would only receire trace amounts through

i their water intake.

Q You have referred to something known as the

concept of storage of PC3a, Doctor.

A Yes.

Q Can you tell us what that Beans?

A Yes, sir.

Storage of PCBs or storage in general?

Q Storage of PCBs.

A Storage of PCBs aeans if an organisa takes in
, r' ,' - t

a certain amount of PCBs they probably netaboliver* oartain
• :T;"-V- ,\

amount of this, they excrete a certain amount of this, and

the rasidue is stored. It is \jBuaily stored in the fat
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although it may be stored in other areas of the body.

Q When was it first known in the medical community

that PCBs could be stored in fats or tissues? * :</4 ;/

A In late 1969 — 1968, 1969, 1970, infthat order.
* ,• . •-."•. '"'I '- ' '

Q Before that time, was the theory that fCB, if

it got in an organism, would be excreted or metabolised?

A Yes, sir.

Q Doctor, you have referred to a concept known as

biomagnification.

A Yes, sir.

Q Can you briefly describe what biomagnification

of PCBs means in connection with the food chain?

A Yes, sir.

In the food chain, let's postulate that there are

five lesser organisms to go up to the human.

We start with a plankton. Then, we go to a two-or-

three cellular organism. Then, we go to a small minnow,

a bigger minnow, a fish and a human.

The lowest member of this food chain picks up

PCB from its diet or from the water — from its water. If

the PCB is in concentration in the water in a minute amount,

after this lowest organism gets finished with itr it stores

a certain amount of PCB. So, if the water — £'*• m»ing

these figures very generally just for descriptfosi *—•'**

Q Doctor, is it fair to say that the concentration

234
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in PCBs increases up the food chain?

A It's enhanced. I will give rough figures, but

the lower oae may hare X parts of PCBs in it. the} neat
f.^^Jk

has 10 X, the next 15 Zi and when you get up to ±&e fl»h
•*Ŝ >* •••*•*»** * »U-*^*v-i-

which the human is likely to eat, it has a hundred X so

the concentration has increased.

Q When was it first known or accepted in the

medical consaunity that PCBs would be bionagnified in the

human food chain?

A In the late 1960s.

Q At approximately the same tiae the concept of

storage was known?

A You have to have storage if you have

bioaagnification.

0 I take it, prior to the late 1960s, it was assumed

then that PCSs did not biomagnify if they somehow got

into the food chain?

A It was not known; I don't think it was thought of.

0 Doctor, assuae that you were nade aware in the

1950s-1960s, up before the late 1960s, that PCBs were found

in the human food chain.

Would that have had any medical significance to

24

you?

A Tea.

Bow so?
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1 A Well, as the only United States manufacturer of

2 ; PCBs and if it were in the huaan food chain, this would

make me realize that we have got a food additive ind v»
•'£.,' \' • '••.. . • ̂ -

better find out what the chronic oral toxicity OJC PC§» is.
X

5 i Q Would there have been state of the art chronic

6 tea ting done at whatever point you would have learned of

11

12

of PCBs in the food chain?

A When we say the food chain, yes, sir.

13 ; If someone said there was an isolated lake in

14 !

15

16

17

South Dakota that they found a fish with X anount of PCS*

in it, that would be one thing. Zf it were found that

fish up and down the Mississippi River had PCBs in then

and these fish ware obviously in the food chain, that would

7 ! that?i iI
3 A Yes, sir. \

i
9 ! Q And I take it this would have been initiated i

i I
10 had you been aware of more than just an isolated instance ;

IS make it different, yes, sir. !

19 Q I take it, in the first instance, you may or }
i ]20 may not do the testing. ; ]

2

21 A This might be an isolated case. This could be :

f ! ' •• x22 the result of spillage. But the other one — "?'\-f••*_;;
»••» ' •. - >. •:\-~ ••rr-̂ : - *-

Q The other one being the second

24 | A The second where the fish in wide area* are showina
i ;

25 up with PCB«, that means something is happening and that it is
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a widespread use of — a widespread possibility for adverse

effects.

Q When you hear the term "PCS* in the ataman food

chain/ do you understand that to include knowledge/'of: the
V- -£*?

concept of the biomagnifieation of PCBs and storage of

PCBs?i

A Yes, sir.

i Q Again/ these concepts of biomagnifieation and
j
i storage with respect to PCBs weren't known until the late

| 1960s?

| A Weren't known in — as far as PCS is concerned,
j
j yes, were not known.
I

Q Doctor/ there has been some reference to state

of the art chronic testing.

A Yes, sir.

Q Doctor, the chronic testing that was done in

the late 1960s, was that an advancement over the chronic

testing that was done in the 1950s?

A Yes, sir/ that was as such of an advancement

as a 747 over the Wright brothers' plane.

Q Well/ is it fair to state that the state of the

art chronic toxicological testing changed a msmb*r,of times

during the period 1950 to 1970? t̂--;".̂

A Yes, sir. -^ -' -'^^

Q In the 1950s — the early 1950s, for instance —

2»7
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did Monsanto do any chronic testing?

A On what? Anything?

Q Yes. ,,-Svt-!.

A Yes, we did. ;<•••- ' ***

Q On what types of cheaicals?

A We did it on food additives. We did it on

unintentional food additives. We did it on agricultural

cheaicala which were unintentional food additives.

Q How was it determined what protocols to use in

connection with the chronic testing of these chemicals

in the 19503?

A It was a combination of myself, our consalting

toxicological laboratories, and the government people

in either the Department of Agriculture or the Pood and

Drug Administration, whoever had the final say in that

; particular time.

Q Doctor, in the 1950s, were there any mutagenicity
i

; tests in these chronic protocols?

A No, sir.

Q Why was that?
i

A The concept was not either accepted or known or

i important. *?•„•-"-• • • ? • • • ' • . ;

i Q Were there any teratological tests rpi^ia.t^ose

protocols? '* "•'" '"

A Ho.
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Q Why not?

A The thalidood.de disaster had not occurred. It
- ;' :'. A

was not known. ;f:; .̂:--x.
'. ' TT '**•"

Q Were there any reproductive test* run i*r this•*<*.**•:
battery of testa?

A No, sir.

Q Why was that?

A That concept was either not known or not given

much attention.

Q Is it fair to state that the state of the art

chronic testing done in the 1950s on food additive typ«

chemicals did not include thes« sorts of testa?

A That is correct.

Q Doctor/ if you had learned in the 1950s that

PC3s were in the human food chain, would you have done

state of the art chronic testing of PCBs assuming it was

other than an isolated report?

A Tee, sir, I would have done state of the art

testing as of that date that I started testing.

Q And this would have been the sane type of testing

done to food additive products?

A Yes, sir. :>;• ,
"\w

Q Doctor, I aa going to put in front off yija/what
" *.'•?'/ .'. V* i

has been previously marked as Kelly Deposition Exhibit 1

and turn your attention to paragraph numbered Two on Page 2.
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A Yas, sir.

Q This is the same paragraph shown to you earlier

today by counsel for Outboard Marine CorporatiomV̂  Tr̂ -

There is a reference there to the u«* diT Aroclora.̂ ••ii'̂v:.
as a pesticide extender.

A Yes, sir.

Q Doctor, thera is reference in that paragraph to

mama tasting dona for tha ua« of Aroclors in that connection

by the USDA; is that correct?

A I do not ~ it says hara USDA. Whether it vas

tha USDA or tha Saw TorX Department of Agriculture Z don't

know — probably USDA.

Q Do you have a recollection that tha federal

governaent did engage in some tasting?

A It vas a government agency, and Z believe it

was tha federal government.

17 | Q Is it your recollection that that government

18 | agency approved Aroclors for that use or recommended

19 j Aroclors?

20 j A Recommended, because I do not tMnk there was

21 an approval necessary at this particular time by a government

agency. ••*•-*.-*''*•' '•-.'
£%;*•'":

MR. rSATHCRSTONEl No further

24 MR. 3Y32Si Z have a couple, Doctor.

25
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REDIRECT ESAMIHATIOM

QUESTIONS BY MR. HYNESI

Q Doctor, when Mr. Featherstone asked your

questions about the Yusho incident, you thought'top

understood that there were also possibly some dibenzofuran .

or dioxina r in the PCB fluid that contaminated the rice oiljt

7 i is that correct?

A Tea, sir.

Q Could you just briefly tell us what those two

chemicals are?

A They are normally toxic compounds of the magnitude

of several magnitudes greater than PGB.

13 j Q Do you know if dioxins can be foraed by

the heating or burning of PCBs?

A I do not know that.

Q The same answer for dibenzofuran.

17 \ A Yes, sir.

18 Q Do you know if they can be formed by a chemical

19 reaction with PC3 or a reaction with another chemical?

20 ' A Ho, sir, I do not.ii
21 i 0 I think you stated that in the late 1960s, early

seventies, the knowledge of PCBs in terms of •tor^ge.-was that

some of the PCBs will metabolize and some woule^jbe excreted,

24 some would be stored in the body or in the imlsai tissue;

25 i* that correct?
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A You will have to repeat that one, please.

Q Let me do it again.

You stated, Z believe, that PCBs, some PCBs,
;̂,.">

if ingested in an organism would metabolise, COM voold
<H ,̂ ,.̂ >>-*» . • • *<

be excreted, some would be stored most likely in the fatty

tissue.

A NO, air.

to the fact as to whether or not PCBs were goi&jjvto be
V'••-"*'. . , *

stored. f^tert

24 j Q Did you ever give a thought to that? "^
i

25 A No. z never expected it to be taken internally.

292

A No, sir, that wasn't what Z said.
\

I said amounts of PCB could be excreted, some 1

could be metabolized and some could be stored.

Z am talking about the same PCB. You said J ^

•some" PCBs, some part of the particular PCB, yes, sir. 1

Q Z believe you stated that prior to the state ! •

of science knowledge now on the process of storage, prior ^

to that, it was your opinion that the scientific community I '

thought that the PCBs which ware ingested would either ]

metabolize or be excreted from the body? is that correct?

18 I Q How am Z mischaracterizing what you said?

19 „ __ ___ .__ _ __ _______ _____^
i i

anticipated that PCBs would be taken internally. So, | *

Z don't know if the scientific community ever gave a thought
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either.

MR. HYHESi Z don't have anything else.

RBCBDSS EXAMINATION _•

QUESTIOBS BY MR. JOHHi ^'•.•~?-~:'

Q Was the scientific concept of storage first

developed in 19697

A No, sir.

Was it first developed in relation to PCBs in

1969?

A Yes, sir.

Q That's true of biomagnification, also?

A Yes, sir.

Q So, the scientific concept of bioeiagnification

existed long before the PC3 problem was determined?

A No, sir.

Q Did the concept of biomagnification first arise

in the stndy of the PCS problem in the late 1960s?

A Ho, sir.

Q Zt was a scientific concept prior to that, too?

A Yes, sir, but you said 'long before*.

Q When was it developed?

A Z thought it waa about the time of

or early sixties in connection with insecticd

Q And that was, to your knowledge, the conception

of the concept of biomagnification?

•'•>*•*

j
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A The general acceptance of the knowledge. Z

am sure that somebody someplace in some country brought

out the theory of storage of compounds in people!-bat the
• -*• v' x" ' --

storage of industrial chemicals — the a tor age >f insecticides,

I think, was the first time it was talked about generally

in the scientific cooununity that Z had dealings with.

Q If in.the fifties you had done chronic studies

on PCBs, would you not have discovered the storage of

PCBs in tissue?

A Mot necessarily.

Q Why not?

A In the fifties we did not have analytical method*

that would be sufficient to find PCS* in animal tissues.
I

That was just developed in 1967, 1968, 1969, 1970. j
i

Q That i* your opinion, is that correct, or have j
i

you studied the literature to determine whether or not

that capability existed?

A That was my opinion and the opinion of the

analytical chemists of the company that made the PCBs.

Q Doctor Kelly, you so indicated that the concentration

of PCS was two thousand part* per million.

A Two to thrae thousand, yes, sir. v-5-

Q Two to three thousand parts per miUiaa-o£ what?
• • * * ? • - • * ,

A Of PCBs in the rioe oil, is my impression.

Q If it's parts per million, it had to be relative
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to some other entity.

A Tes, two to three thousand parts per million of

PCBs in nine hundred ninety-seven thousand part* Of Xice
^j'-^f: ^

oil in a million parts, parts in the rioe oil./^ >^-:.̂ $'

Q Parts of the rioe oil? "•""

A Or three thousand parts of the rice oil or PCBs,

yes, sir.

Q When you talk about PCBs in parts per million of

water, then you are talking about the number of PCBs —

A And units.

Q — in a million units of water?

A Tes, sir.

Q What are the sixes of those units?

A Well, if you have a gallon of water and you hare

one part PCBs per million units of water, whether its a

million quarts of water or a million ounces of water or a

million grams of water, its the same. It's one part

per million — one unit in a million units of the other

material.

Q So, if you say there is ten parts per million

in fish tissue —

A Yes, sir. ,.,_.
•£., J. •-'•:•>., •*•

Q ~ then, you are talking about ten Pdiria 4

million units of fish? 7 :S^- r^

A That's correct.
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Q And it's not material what the size of those

units are?

A Ko. It's the concentration — no, itj.i-.aat

•a tar i al. \*Tx ̂ f̂u*

Say that sentence over. I aa not unscientific

about this.

Q I am saying it's not relevant vhen you quota

ten parts per million in a tissue of fish, the size of the

units you used for the fish tissue?

A No, as long as the ten and the million are the

sane.

Q Right.

That's all I have.

of

(Witness excused)

R. EMMET KELLY

Subscribed and sworn to before this

__, 1981.

My cosraission expires __________

day

Notary Public
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STATE OP MISSOURI )
CITY 07 ST. LOUIS )

I, Susan M. Rick, a Notary Public duly commiaaioned
and qualified in and for the City of Saint Louis,, tftate
of Miaaouri, do certify that, pursuant to the Federal Rule a
of Civil Procedure, there cane before me on tJ^:^rfiiijity-sixth
and twenty-seventh day* of March, 1981, at nin*}«l«u' thereof,
at the office of the United States Attorney, the following
named person, to witi

R. EMMET KELLY,

who waa by ate duly sworn to testify to the truth and nothing
but the truth of his knowledge touching and concerning
the matter in controversy in this cause; that he was
thereupon carefully examined upon his oath and his examination
reduced to writing under ny supervision} that the deposition
is a true record of the testimony given by the witness)
and that the said witness read the same and subscribed
his name thereto.

I further certify that I am neither attorney or
counsel for, nor related to or employed by, any of the parties!
to the action in which this deposition is taken, and further
that I am not a relative or employee of any attorney or
counsel employed by the parties hereto or financially
interested in the action.

In witness whereof I have hereunto set my hand
and affixed ny notarial seal this ___ day of ____, 1981*

17

18

19

20

21

2

Notary Public

My commission expires December 26, 1982.

25

^
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS

24

25

UNITED STATES OF AMERICA,

Plaintiff,

No. 78-C-1004

OUTBOARD MARINE CORPORATION )
and MONSANTO COMPANY, )

Defendants. )

I, Susan M. Rick, a Notary Public within and

for the State of Missouri, hereby certify that on the

twenty-sixth and twenty-seventh days of March, 1981, there

came before me R. EMMET KELLY, a witness of lawful age,

who was by me first duly sworn to testify the whole truth

of his knowledge touching the matters in controversy in

the above-entitled cause; that thereafter, the witness

was examined, ind during the course of said examination,

the following question was asked and proceedings hadi

Q 1.) In your evaluation of a chemical referred

to your department from research and development, first of

all in the fifties, was the disposal of the product or

the anticipated disposal of the product
' • * • •information that should have been provided to
• :•=-£?'«".

department for evaluation?

MR. FIATHERSTONE: May I hear that, please?
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(Whereupon, the court reporter read back

the previous question.)

MA. FEATHB2STOMSJ Are we talking about

4

25

VCBB?

MR. HYNESx I am talking about any product,

first.

MR. FEATHERSTONEi Well, that:s the last

"any product" question you get, Mr. Hynes.

A No, sir.

Q (By Mr. Hynes) Would your answer be the same if

I just changed the time frame to the 1960s?

MR. FEATHEHSTONEt Is it any product, still?

MR. HYNES: 7ss, any product.

MR. FEATHERSTONEi I instruct you not to

answer the question, sir.

Q (By Mr. Hynes) Do you mean the disposal of a

chemical product isn't a consideration in the evaluation

of the product?

MR. FEATHE2STOi4Ei Well, the instruction is

not to answer.

Is that a question to me or him?

MR. HYNES: That's a question to him.
•'"" -^ • ~

Is the disposal — '£&£ •>';"'w.;./;."..-.̂ «v;,'-v
MR. FEATHERSTONEi He is instructed not

to answer the question.
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MR. BROS i What is your basis for him not

to answer the question?

MR. n&AOTERSTONEi Why don't you establish
;-'•••£-"; v

the relevancy of it. f̂'̂.V t̂ '
V ••*:-''..'«»"

MR. HYNZflt I want to find out why you are

instructing hia not to answer.

MR. FKATHERSTONBi It's irrelevant.

MR. HYHESi I don't think irrelevance is

a basis to instruct someone not to answer.

MR. FEATHERSTOHEs You can take that up

with the judge. Ne have been there before, and you attempted

that argument, and you lost.

Thereupon, counsel for Plaintiff requested

that the foregoing question be Certified to this Honorable

Court, and in accordance with said request this matter is

now Certified for the Court's ruling and further direction.

IS WITNESS WHEREOF, I have hereunto set ay hand

and Seal this _____ day of _________, 19S1.

Susan M. Rick, Certified
Court Reporter and Notary Pub
State of Missouri

ic
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